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PART 1 SUMMARY AND EXPLANATION

1

11

1.2

1.3

2.1

2.2

2.3

Part 1

The Council’s Constitution

The City of Bradford Metropolitan District Council has a constitution that sets out
how the Council operates, how decisions are made and the procedures that are
followed to ensure the Council is efficient, transparent and accountable to local
people. The law requires some of these procedures, while others are a matter for
the Council to choose.

The Constitution is divided into the eighteen Articles set out in Part 2. These lay
down the basic rules governing conduct of the Council’'s business. More detailed
procedures and codes of practice are provided in separate rules and protocols
contained in Parts 3 and 4 of the Constitution. Parts 5 and 6 concern the position of
members of the Council and officers.

The Constitution is made under the provisions of the Local Government Act 1972,
the Local Government Act 2000 and regulations and guidance made under these
and other acts. In the event of any conflict between these enactments and the
Constitution, the law takes precedence.

What is in the Constitution?

This Constitution was adopted in accordance with the requirements of the Local
Government Act 2000 following extensive public consultation. It provides the
framework within which the Executive takes decisions in the discharge of the
Council’s functions, subject to the scrutiny of a number of Overview and Scrutiny
committees. The Executive is collectively responsible for the decisions it makes and
its decision-making arrangements are designed to be open, transparent and
accountable.

The Council is committed to realising the aspirations reflected in the Corporate Plan
and this Constitution sets out the working arrangements that will be followed in
pursuit of these aims.

Article 1 of the Constitution commits the Council to pursue a number of objectives
within its working arrangements. These objectives support the promotion and
fostering of a healthy and vibrant local democracy. Articles 2 — 18 explain the rights
of every member of the public and how the key parts of the Council operate:

Members of the Council (Article 2)

The Public and the Council (Article 3)

Meetings of the Council (Article 4)

Chairing Meetings of the Council (Article 5)
Overview and Scrutiny Committees (Article 6)
The Executive (Article 7)

Regulatory and Other Committees (Article 8)

The Governance and Audit Committee (Article (9)
The Licensing Committee (Article 10)

The Standards Committee (Article 11)

Summary and Explanation
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3.1

3.2

3.3

Part 1

The Wellbeing Board (Article 11A)

Area Committees (Article 12)

Staffing Committee (Article 12A)

Joint Arrangements (Article 13)

Officers (Article 14)

Decision-Making (Article 15)

Finance, Contracts and Legal Matters (Article 16)

e Review and Revision of the Constitution (Article 17)

e Suspension, Interpretation and Publication of the Constitution (Article 18)

How the Council Operates

The Council is composed of 90 members, also known as councillors, each is
elected for a four year maximum term of office. One-third of members are elected in
each of three consecutive years with no elections in the fourth year. Councillors are
democratically accountable to constituents within their ward. The overriding duty of
a councillor is to the whole community. In addition they have a special duty to their
constituents, including those who did not vote for them.

All members meet together as the Council. Meetings of the Council are normally
open to the public. Members meeting in full Council decide the Council’s overall
policies and set the budget, including the level of Council Tax to be levied, each
year.

Decisions taken by and on behalf of the Council fall into one of the following
categories:

e Strategic policy and budget decisions or decisions of the Council which are
reserved by law or this Constitution to meetings of the full Council (Articles 4.1
and 4.2).

e Decisions to adopt or amend the Constitution and make appointments under the
Constitution and related matters that are reserved to the full Council (Article
4.4).

e Decisions taken in the discharge of executive functions that are for the
Executive (Article 7.1).

e Decisions taken in the discharge of non-executive functions (mainly regulatory
functions).

e Decisions involving significant expenditure or which have a significant impact on
local communities are known as ‘key decisions’ and are subject to publication in
the Forward Plan of the Executive and taken at a meeting open to the public.

e Operational decisions to be taken either by the Executive or the Appropriate
Officer.

Summary and Explanation
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4

4.1

How Decisions are Made

The following diagram illustrates the bodies within the Council responsible for the
differing roles undertaken in decision-making.

Responsibility for Decisions

Council
The 90 members
of full Council
Governance and Standards Regulatory Licensing Staffing Wellbeing OCorpqrat?& Area Committees )
Audit Committee Committee and Appeals Committee Committee Board éerwtgw 1. Keighley *“ Executive
Committee crutiny 2. Shipley
Committee
* * * * 3. Bradford East
4. Bradford South
Hearings Planning Panels Bradford Employee 5. Bradiord West
Panels (Bradford, District Appeals
Keighley & Licensing Panel
Shipley) Panel Overview &
Corporate Scrutiny
Parenting Panel fo(r:?wri]lqc;trteen?ss Services
Bradford District 2 Health & Social
Appeals Panel Care
3. Regeneration and
Environment

Scrutiny Role Representational Executive Role

Role

Ethics and
Governance
Role

Regulatory Role Staffing Role

v

<4—— EXECUTIVE ROLES

SCRUTINY
ROLES

NON-EXECUTIVE ROLES

A

4.2  The Executive is that part of the Council responsible for many of the decisions that
give effect to the policies and strategies approved by the Council. The Executive
comprises the Leader of the Council and not more than nine members of the
Council, appointed by the Leader each year. The Leader of the Council may also
determine portfolios of responsibilities for members of the Executive. The decision-
making arrangements of the Executive are regulated by the Executive Procedure
Rules.

4.3 The Executive publishes details of all key decisions that it will take in the Forward
Plan in so far as these are known at the date of publication. The meeting of the
Executive that considers a key decision will generally be open to the public, except
where personal or confidential matters are being discussed. The Executive must
take decisions that are in keeping with the Council’s overall policy and budget
framework and refer any decision which is outside this framework to the full Council

for decision.

Part 1 Summary and Explanation
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5.1

6.1

6.2

6.3

6.4

7.1

8.1

Part 1

Regulatory and Non-Executive Decisions

There are a range of decisions taken by the Council in the discharge of regulatory
functions, in particular planning and licensing functions. These are non-executive
decisions that are the responsibility of the Regulatory and Appeals Committee, the
Licensing Committee, the Wellbeing Board and the Staffing Committee and their
respective panels.

Overview and Scrutiny Committees

Overview and scrutiny of executive and non-executive decisions is co-ordinated by
the Corporate Overview and Scrutiny Committee.

There are four Overview and Scrutiny committees that support the work of the
Executive and the Council as a whole. They allow members of the public to have a
greater say in Council matters and may hold public inquiries into matters of local
concern.

Overview and Scrutiny committees may make reports and recommendations to the
Executive and the Council as a whole on its policies, budget and service delivery.
Overview and Scrutiny committees also monitor decisions of the Executive. They
can ‘call-in’ a decision which has been made by the Executive but not implemented.
This enables committees to consider whether the decision is appropriate. They may
release a decision for implementation, recommend that the Executive reconsider
the decision or refer it to the full Council to consider.

Overview and Scrutiny committees may also be consulted by the Executive or the
Council on forthcoming decisions and the future development of policy.

Area Committees

In order to give members of the public a greater say in council affairs, the Council
has established five area committees. These comprise six wards each and are
responsible for a wide range of local services. Area committees involve members of
the Council elected to serve for the area covered by the committee and are held in
public.

Standards Committee

The Standards Committee is established under the Localism Act 2011.

8.1.1 Members must agree to follow a code of conduct aimed at ensuring high
standards in the way they undertake their duties. The Standards

Committee, supported by the Monitoring Officer, offers training, advice and
support to members on the code of conduct.

Summary and Explanation
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9.1

10

10.1

10.2

Part 1

The Council’s Staff

The Council employs officers to give advice, implement decisions and manage the
day-to-day delivery of services. Some officers have a specific duty to ensure that
the Council acts within the law and uses its resources wisely. The Protocol on
Member-Officer Relations in Part 4C of the Constitution governs the relationship
between officers and members of Council.

The Public’s Rights

The public have a number of rights in their dealings with the Council. These are set
out in more detail in Article 3. Some of these are legal rights, whilst others depend
on the Council’s own processes.

Where members of the public use specific council services, as a parent of a school
pupil for example, they have additional rights. These are not covered in this
Constitution. All members of the public have the right to:

Vote at local elections if they are registered.

Contact their local councillor about any matter of concern.

Examine and purchase a copy of this Constitution.

Attend meetings of the Council and its committees except where, for example,

personal or confidential matters are being discussed.

e Petition the Council under the terms of the Local Government Act 2000 to
request a referendum on a mayoral form of executive.

e Collectively with others present a petition to a meeting of the full Council.

e Ask a question, having first given the required notice, at a meeting of the full
Council.

e Find out, from the Executive’s Forward Plan, what key decisions are to be
discussed by the Executive or determined by officers.

e Contribute in the Council's decision-making arrangements by making
representations to the appropriate contact officer.

e Be present at meetings of the Executive when key decisions are being
discussed or decided.

e See non-confidential reports and background papers, and any record of
decisions made by the Council and the Executive.

e Complain to the Council about a range of matters under the Council’s
complaints procedure.

e Complain to the Ombudsman if they think the Council has not followed its
procedures properly. The Council’'s own complaints procedure should first be
followed.

e Complain to the Standards Committee if they have evidence which they think
shows that a councillor has acted improperly and not in accordance with the
Members’ Code of Conduct under the procedure for considering complaints
against Councillors.

e Inspect the Council’s accounts and make their views known to the Council’s

external auditor.

Summary and Explanation
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10.3

Part 1

The Council welcomes public participation in its work. A statement of the rights
of the public to inspect agenda and reports, and attend meetings is available
from the Director of Legal and Governance. Copies of this Constitution are
available for inspection at public information points and on the Council’s web
site: www.bradford.gov.uk.

Summary and Explanation
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PART

2 ARTICLES OF THE CONSTITUTION

Article 1 The Constitution

11

1.2

1.3

Part 2

Powers of the Council

The Council will exercise its powers and duties in accordance with the law and this
Constitution.

The Constitution

This Constitution (comprising Parts 1 to 6) is the Constitution of the City of Bradford
Metropolitan District Council and Articles 6, 7, 12, 13, 14, 15 and paragraph 7 of the
Executive Procedure Rules comprise the Council’s executive arrangements.

Purpose of the Constitution

The purpose of the Constitution is to:

1.3.1 Enable the Council to provide leadership to communities in partnership
with the public, businesses and other organisations.

1.3.2 Provide a framework for decision-making in accordance with legal
requirements for the discharge of the Council’s roles and functions.

1.3.3  Support the active involvement of citizens in the process of local authority
decision-making.

1.3.4 Help councillors to administer the whole of the Council's area and
represent their constituents more effectively.

1.3.5 Enable decisions to be taken efficiently and effectively.
1.3.6 Create a means of holding decision-makers to public account.

1.3.7 Ensure that no one will review or scrutinise a decision in which they were
directly involved.

1.3.8 Ensure that those responsible for decision making are clearly identifiable to
local people and that they explain the reasons for decisions.

1.3.9 Provide a means of improving the delivery of services to the community.

Articles of the Constitution
Article 1
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PART 2

Article 2 Members of the Council

2.1

2.2

2.3

2.4

2.5

Composition
The Council will comprise 90 councillors. Three councillors will be elected by the

voters of each ward in accordance with a scheme drawn up by the Electoral
Commission and approved by the Secretary of State.

Eligibility

Only registered voters of the District or those living or working in the District are
eligible to hold office as a councillor.?

Election and Term of Office of Councillors

The ordinary election of a third of all councillors will be held on the first Thursday in
May in each year beginning in 2002, except that in 2005 and every fourth year
thereafter there will be no ordinary election. The term of office of councillors will be
four years, commencing on the fourth day following election and finishing on the
fourth day after the date of the ordinary election four years later.

Roles and Functions of Councillors

All councillors will:

2.4.1 Collectively be the sovereign policy-makers and carry specified strategic
and corporate management functions.

2.4.2 Contribute to the good governance of the area and actively encourage
community participation and public involvement in decision-making.

2.4.3 Effectively represent the interests of their ward and of individual
constituents.

2.4.4 Respond to constituents’ enquiries and representations, fairly and
impartially.

2.4.5 Participate in the governance and management of the Council.
2.4.6  Maintain the highest standards of conduct and ethics.

Rights and Duties

Councillors have a right of access to such documents, information, land and
buildings of the Council as are necessary for the proper discharge of their functions
and in accordance with the Access to Information Procedure Rules in Part 3B and
the law.

1 Section 79 of the Local Government Act 1972

Part 2
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Conduct

2.6

2.7

Part 2

Councillors shall at all times observe the Members’ Code of Conduct, the Members’
Planning Code of Conduct, the Protocol on Member/Officer Relations, the Protocol
for Members on Gifts and Hospitality and the Protocol for Members on use of
Council Resources set out in Part 4 of this Constitution.

Allowances

Councillors will be entitled to receive allowances in accordance with the Members
Allowances Scheme set out in Part 5 of this Constitution.
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PART 2

Article 3 The Public and the Council

3.1

3.2

3.3

3.4

3.5

Part 2

Rights of Members of the Public

Members of the public have legal rights to information and to participate in the
governance and management of the Council. These are explained in more detail in
the Access to Information Procedure Rules in Part 3B of this Constitution.

Voting and Petitions

Members of the public on the electoral roll for the area have the right to vote and
sign a petition to request a referendum for an elected mayor.

Information

Members of the public have the right to:

3.3.1 Attend meetings of the Council and its committees, except where
confidential or exempt information is likely to be disclosed and the meeting

is held in private.

3.3.2 Attend meetings of the Executive when key decisions are being
considered.

3.3.3 Find out from the Forward Plan what key decisions the Executive will take
and when it is proposed they are taken.

3.3.4 See reports and background papers, and any records of decisions made
by the Council, its committees and sub-committees and the Executive.

3.3.5 Inspect the Council’'s accounts and make their views known to the external
auditor.

Participation
Members of the public have the right to participate in the Council’s Public Question

Time and, where appropriate, contribute to reviews and investigations by Overview
and Scrutiny committees.

Complaints
Members of the public have the right to complain to:
3.5.1 The Council itself under the Service Complaints Procedure.

3.5.2 The Local Government Ombudsman after using the Service Complaints
Procedure.
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3.6

Part 2

3.5.3 The Standards Committee about a complaint that involves an allegation
that a councillor has acted in breach of the Members’ Code of Conduct
under the procedure for considering complaints against Councillors.

Responsibilities of Members of the Public

Members of the public must not be violent, abusive or threatening to councillors or
officers and must not wilfully harm things owned by the Council, councillors or
officers.
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PART 2

Article 4 The Full Council

Definitions

4.1  The ‘policy framework’ means:

4.1.1 The following documents:

41.11

41.1.2

41.1.3

41.1.4

41.1.5

41.1.6

41.1.7

41.1.8

41.1.9

The Community Strategy
The Corporate Plan

The Children and Young People’s Plan
(incorporating the Youth Justice Plan)

The Crime and Disorder Reduction Strategy (incorporating the
Drug Action Team Strategy)

The Food Law Enforcement Plan

The Housing and Homelessness Strategy
Local Development Framework

The West Yorkshire Local Transport Plan

The Treasury Strategy Document

4.1.1.10 The Annual Investment Statement

4.1.2 Any strategy or plan following that the Council has determined must be
adopted by the Council as part of the policy framework:

4121

41.2.2

41.2.3

4124

The Asset Management Plan
Procurement Strategy
The Youth Service Plan

The Climate Change Strategy

4.2  The ‘budget’ includes the allocation of financial resources to different services and
projects, proposed contingency funds setting the level of Council Tax and decisions
relating to the control of the Council’s borrowing requirements, capital expenditure
and the setting of any virement limits.

Part 2
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4.3

4.4

Part 2

‘Housing land transfer’ means the approval or adoption of applications (whether in
draft or otherwise) to the Secretary of State for approval of a programme of
disposal of 500 or more properties to a person under the Leasehold Reform,
Housing and Urban Development Act 1993 or to dispose of land used for
residential purposes where approval is required under sections 32 or 43 of the
Housing Act 1985.

Functions of the Council

The Council alone may exercise the following functions:

44.1

4.4.2

4.4.3

4.4.4

4.4.5

4.4.6

4.4.7

4.4.8

4.4.9

4.4.10

4.4.11

4.4.12

4.4.13

Adopt or amend the Constitution, except where otherwise provided in the
Constitution or by resolution of the Council.

Approve the budget, policy framework and any application to the Secretary
of State in respect of any housing land transfer.

Subject to the urgency procedure contained in the Access to Information
Procedure Rules in Part 3B of this Constitution, make decisions about any
matter in the discharge of an executive function where the decision-maker
is minded to take a decision that would not accord with the budget and/or
the policy framework.

Appoint the Leader of the Council.

Agree or amend the terms of reference for committees, determine their
composition and make appointments.

Appoint chairs and deputy chairs to committees excluding area
committees.

Appoint representatives to outside bodies unless the appointment is an
executive function or has been delegated by the Council.

Adopt the Members’ Allowances Scheme under Article 2.7 and as set out
in Part 5A of the Constitution.

Change the name of the Council or the area, confer the title of honorary
alderman or freedom of the city.

Approve the appointment of the Head of Paid Service.

Approve the dismissal of the Head of Paid Service, Monitoring Officer, and
Chief Finance Officer.

Approve the annual Pay Policy Statement under the Localism Act 2011.

Approve proposed salary packages of £100,000 per annum or more before
it is offered in respect of a new post in accordance with paragraph 7 of the
Council’'s Pay Policy Statement and the Officer Employment Procedure
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Rules and approve proposed severance packages for Chief Officers as
defined in the Pay Policy Statement of £100,000 or more in accordance
with the Council’s Pay Policy Statement.

4.4.14 Promote or oppose the making of local legislation or private bills.

4.4.15 The local choice functions that the Council decides should be undertaken
by itself and not the Executive.

4.4.16 All other matters which, by law, must be reserved to the full Council.

Council Meetings

4.5 There are three types of Council meeting:
45.1 The Annual Meeting.
4.5.2 Ordinary meetings.
4.5.3 Extraordinary meetings.

4.6  Meetings will be conducted in accordance with the Council Standing Orders in Part
3A of this Constitution.
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PART

Article 5

5.1

Part 2

2

The Lord Mayor

Role and Function of the Lord Mayor

The Lord Mayor and in her/his absence, the Deputy Lord Mayor have the following
roles and functions:

Ceremonial Role

5.1.1 The Lord Mayor shall take precedence and be the First Citizen of the
Bradford Metropolitan District.

Chairing Meetings of the Council

5.1.2 The Lord Mayor shall be elected by the Council at the Annual Meeting and

shall:

5.1.2.1

5.1.2.2

5.1.2.3

5.1.2.4

5.1.2.5

5.1.2.6

Uphold and promote the purposes of the Constitution, and
interpret the Constitution when necessary.

Preside over meetings of the Council so that its business can be
carried out efficiently and with due regard to the rights of
councillors and the interests of communities.

Ensure that the Council meeting is a forum for the debate of
matters of concern to the local community and the place at which
councillors who are not on the Executive or appointed to a
committee chair are able to hold the Executive and committee
chairs to account.

Promote public involvement in the Council’s activities.
Be the conscience of the Council.

Attend such civic and ceremonial functions as the Council and
s/he determines appropriate.
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PART 2

Article 6

6.1

6.2

6.3

6.4

Part 2

Overview and Scrutiny Committees

The Council will appoint the following Overview and Scrutiny committees to have
the responsibilities indicated below under the name of each committee:

Corporate Overview and Scrutiny Committee

6.2.1

6.2.2

6.2.3

6.2.4

6.2.5

6.2.6

6.2.7

6.2.8

6.2.9

The strategies, plans, policies, functions and services directly relevant to
the corporate priority about customer services and e-government, that
improve the Council’s ability to deliver, govern and change, community
cohesion and all other corporate matters not falling within the responsibility
of any other Overview and Scrutiny committee.

The strategies, plans, policies, functions and services directly relevant to
the corporate priority about safer and stronger communities.

The co-ordination of the discharge of the overview and scrutiny role within
the Council and in relation to external bodies.

Supporting the Executive through its contribution towards the improvement
of the Council’s performance.

Co-ordinating the development of the overview and scrutiny role within the
Council.

Undertaking a review every three years of the effectiveness of the overview
and scrutiny role.

The authority’s Crime and Disorder Committee under the provisions of
Section 19 of the Police and Justice Act 2006.

Producing an annual report to Council on the activity of the Overview and
Scrutiny committees.

The Corporate Overview and Scrutiny Committee, and in cases of urgency
the chair of the Corporate Overview and Scrutiny Committee or, in her/his
absence the Deputy Chair, shall determine any issue as to the allocation of
a responsibility between any of the committees, including the consideration
of any decision called-in.

Children’s Services Overview and Scrutiny Committee

6.3.1

The strategies, plans, policies, functions and services directly relevant to
the corporate priority about services to children and young people.

Health and Social Care Overview and Scrutiny Committee

6.4.1

The overview and scrutiny responsibilities under the Health and Social
Care Act 2001.
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6.5

6.6

Part 2

6.4.2

6.4.3

The strategies, plans, policies, functions and services directly relevant to
the corporate priority about improving social care and vulnerable people.

The committee may agree arrangements with one or more local authorities
for establishing joint health overview and scrutiny committees. The
committee shall appoint joint health overview and scrutiny committees in
accordance with these arrangements.

Regeneration and Environment Overview and Scrutiny Committee

6.5.1

The strategies, plans, policies, functions and services directly relevant to
the corporate priorities about Better skills, more jobs and a growing
economy, Safe, clean and active communities and Decent homes that
people can afford to live in.

Composition of the Committees

6.6.1

6.6.2

6.6.3

The Corporate Overview and Scrutiny Committee shall comprise ten
members of Council and shall be chaired by a member of the political group
that forms the Executive.

The Children’s Services Overview and Scrutiny Committee shall comprise:

Nine members of Council

Two voting co-opted church representatives

Two voting co-opted representatives of parent governors

Non-voting members appointed by the Council on the recommendation of
the Committee.

The Health and Social Care Overview and Scrutiny Committee and the
Regeneration and Environment Overview and Scrutiny Committee shall
comprise:

Nine members of Council
Non-voting members appointed by the Council on the recommendation of
the committees
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6.7

6.8

6.9

Part 2

Quorum of the Committees

6.7.1

6.7.2

6.7.3

The quorum of the Corporate Overview and Scrutiny Committee shall be
five members.

The quorum of the Children’s Services Overview and Scrutiny Committee
shall be five voting members.

The quorum of the Health and Social Care Overview and Scrutiny
Committee and the Regeneration and Environment Overview and Scrutiny
Committee shall be three members.

Role of the Committees

The Committees will:

6.8.1

6.8.2

6.8.3

6.8.4

6.8.5

6.8.6

Contribute to better decision making by the Council, the Executive,
committees and sub-committees including the development of policy,
strategies and plans and the budget and policy framework.

Secure continuous improvement in service delivery within the agreed policy
framework through monitoring the effectiveness of implementation.

Examine the way in which external organisations contribute to the benefit of
the District, and recommend ways in which these bodies may improve their
contribution.

Review the development of community participation in the activity of the
Council including policy formulation.

Assist in the monitoring and development of Local Public Service
Agreements.

Support the Executive towards the achievement of the Council’s corporate
priorities contained in the Corporate Plan.

Powers of the Committees

In carrying out the above the Committees may:

6.9.1

6.9.2

6.9.3

Review and /or scrutinise decisions made or actions taken in connection
with the discharge of the Council’s functions.

Make reports and/or recommendations to the full Council, the Executive
and any committee in connection with the discharge of any function.

Consider any matter affecting the area or its inhabitants and make reports
and/or recommendations to the full Council, the Executive and any
committee thereon.
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6.10

Part 2

6.9.4 Call in decisions of the Executive and executive decisions of area
committees made but not implemented.

6.9.5 Monitor the implementation of Council policies, plans and strategies.

6.9.6 Monitor the performance of Council functions against the policy framework
recognised performance indicators and Social and Best Value duties.

6.9.7  Conduct research, community and other consultation.

6.9.8 Question members of the Executive, committees and officers.

6.9.9  Question and gather evidence from any other person (with their consent).

6.9.10 Monitor the performance of external organisations against recognised
performance indicators, Social and Best Value duties and make
recommendations to the appropriate body.

6.9.11 Examine the way in which the Council’s functions and services interrelate
with the functions and services of external organisations and seek to apply
a joined-up approach to the way in which public functions are performed

and public services are provided across the District.

6.9.12 Monitor the development of agreements with external organisations to
work in partnership towards the improvement of the District.

Proceedings of the Committees

6.10.1 The committees will conduct their proceedings in accordance with the
Overview and Scrutiny Procedure Rules set out in Part 3E of the
Constitution.
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PART 2

Article 7 The Executive

7.1

7.2

7.3

7.4

7.5

7.6

7.7

Part 2

The Role of the Executive

The Executive will make decisions in relation to the discharge of executive
functions.

Form and Composition

The Executive will consist of the Leader of the Council together with at least two,
but not more than nine, members as may be determined and appointed by the
Leader of Council.

The Leader of Council may designate one member of the Executive the Lead
Member for Children Services to discharge the functions set out in section 19 of the
Children Act 2004.

The Leader of Council shall take the Chair at meetings of the Executive and the
Leader shall appoint the Deputy Chair who shall be the Deputy Leader of Council.

Leader of the Council

The Leader of the Council will be a member of Council appointed by the Council
and shall hold office until the day when the Council holds its first Annual Meeting
after his/her normal day of retirement as a Councillor unless s/he:

7.5.1 Resigns as Leader of the Council or is removed from office by resolution of
the Council.

7.5.2 Ceases to be a councillor or is suspended or disqualified from being a
councillor under Part 11l of the Local Government Act 2000.

Members of the Executive

A member of the Executive shall hold office until the next following Annual Meeting
of the Council unless s/he:

7.6.1 Resigns from membership of the Executive or is removed by resolution of
the Council.

7.6.2 Ceases to be a councillor or is suspended from being a councillor under Part
Il of the Local Government Act 2000.

Proceedings of the Executive

Proceedings of the Executive shall take place in accordance with the Executive
Procedure Rules set out in Part 3D of this Constitution.
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7.8

7.9

7.10

7.11

Part 2

Responsibility for Portfolios

The Leader of the Council will determine portfolios of responsibilities for members
of the Executive.

Each Executive member with a portfolio determined by the Leader of Council shall
undertake a briefing on a regular basis (and a minimum of at least 8 per municipal
year) with the opposition spokesperson from each of the two largest political groups
in opposition.

Executive Functions

The Executive is responsible for all the functions of the Council except:
7.10.1 Functions for which the full Council is responsible under Article 4 or by
legislation.

7.10.2 Functions excluded from being the responsibility of the Executive by
legislation.

7.10.3 Those choice functions which are not allocated to the Executive under
Paragraph 7.11 below.

The Executive may discharge the local choice functions contained in Schedule 2 of
the Local Authorities (Functions and Responsibilities) (England) Regulations 2000
that are set out in the left hand column of the table below subject to the limitations
in the right hand column.

Function Limitation

1. Any function under a local Act other than
a function specified or referred to in
regulation 2 of the Local Authorities
(Functions and Responsibilities)
(England) Regulations 2000 or Schedule
1 of the Local Authorities (Functions and
Responsibilities) (England) Regulations
2000.

Excepting determination of the budget policy
framework and other constitutional and
quasi-legislative functions and functions
which involve either determining an
application from a person for a licence,
approval, consent, permission or registration
or direct regulation of a person (except in
cases where there is only limited discretion
in the discharge of the function) together
with any related enforcement actions
(including prosecution).

2. The appointment of review boards under
regulations under subsection (4) of
section 34 (determination of claims and
reviews) of the Social Security Act 1998.

None.

3. The making of arrangements pursuant
to subsection (1) of section 67 of, and
Schedule 18 to, the 1998 Act (appeals

against exclusion of pupils).

None.
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Part 2

The making of arrangements pursuant to
section 94(1) and (4) of, and Schedule
24 to, the 1998 Act (admission appeals).

None.

The making of arrangements pursuant to
section 95(2) of, and Schedule 25 to, the
1998 Act (children to whom section 87
applies: appeals by governing bodies0.

None.

The making of appointments under
paragraphs 2 to 4 (appointment by
members of relevant councils) of
Schedule 2 (police authorities
established under section 3) to the
Police Act 1996.

None.

The conducting of Best Value reviews in
accordance with the provisions of any
order for the time being having effect
under section 5 (best value reviews) of
the Local Government Act 1999.

Except for those functions set out within the
terms of reference for Overview and Scrutiny
committees.

8. Any function related to contaminated | Excepting regulation and enforcement, and
land. approval of policy and strategy.

9. The discharge of any function relating to | Excepting regulation and enforcement, and
the control of pollution or the | approval of policy and strategy.
management of air quality.

10. The service of an abatement notice in | Excepting regulation and enforcement, and
respect of a statutory nuisance. approval of policy and strategy.

11. The passing of a resolution that | Excepting regulation and enforcement, and
Schedule 2 to the Noise and Statutory | approval of policy and strategy.

Nuisance Act 1993 should apply in the
Council’s area.

12. The inspection of the Council’'s area to | Excepting regulation and enforcement, and
detect any statutory nuisance. approval of policy and strategy.

13. The investigation of any complaint as to | Excepting regulation and enforcement, and
the existence of a statutory nuisance. approval of policy and strategy.

14. The obtaining of information under Insofar as the information is sought in

section 330 of the Town and Country
Planning Act 1990 as to interests in
land.

relation to an executive function.
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7.11

7.12

7.13

Part 2

15. The obtaining of particulars of persons | Insofar as the information is sought in
interested in land under section 16 of the | relation to an executive function.
Local Government  (Miscellaneous
Provisions) Act 1976.

16. The making of agreements for the | Excepting where such agreements are
execution of highway works. related to planning permissions.

17. The appointment of any individual: None.

(@) To any office other than an office in
which s/he is employed by the Council.

(b) To any body other than:
(i) The Council.

(i) A joint committee of two or more
authorities.

(c) To any committee or sub-committee of
such a body, and the revocation of any
such appointment.

18. The making of agreements with other None.
local authorities for the placing of staff at
the disposal of those other authorities.

19. Functions under Sections 106, 110, 111 | Insofar as approval is required to submit the

and 113 of the Local Government and Local Area Agreement 2008 to the Secretary
Public Involvement in Health Act 2007 in | of State Communities and Local
relation to Local Area Agreements Government.

Any subsequent variations to the LAA to be

submitted to full Council for approval.

Executive functions are allocated to the Executive and to officers under Article 14.
The Executive may allocate executive functions to a committee of the Executive
and may arrange for the discharge of executive functions by an area committee
under Article 12 or a joint committee under Article 13.

The Executive is responsible for the development of the policies, strategies and
plans of the Council, and for their approval other than those within the policy
framework which are subject to the approval of full Council under Article 4.

The Executive shall set the Council Tax Base.
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PART 2

Article 8

8.1

8.2

8.3

8.4

Part 2

Regulatory and Appeals Committee

The Council will appoint a Regulatory and Appeals Committee.

Composition

The Regulatory and Appeals Committee shall comprise seven members.

Quorum

The quorum of the Committee shall be four members.

Role and Functions

The functions of the Committee are to:

8.4.1

Determine applications for licences, permissions, permits registrations and
issue any other regulatory documents in relation to:

8.4.1.1

8.4.1.2

8.4.1.3

8.4.1.4

The registration and licensing matters undertaken by the Director
of Legal and Governance and Assistant Director Waste, Fleet
and Transport Services (excluding those that are the
responsibility of the Licensing Committee under Article 10).

The licensing of hackney carriages and private hire vehicles,
drivers and operators.

Other regulatory functions of the Council (excluding Social
Services) including:

Food safety

Sports grounds and places of sport

Breeding of dogs, pet shops, zoos, wild animals and guard dogs,
performing animals and riding establishments

Employment of children

Contaminated land

Environmental protection, pollution noise and nuisance control.
Knackers yards

Acupuncture, tattooing, ear piercing and electrolysis premises
Pleasure boats and pleasure vessels.

The functions under town and country planning associated and
ancillary legislation (excepting paragraph 8.4.2 below) including:

Planning applications

Planning enforcement, building control and related regulatory
action

Planning agreements (including agreements made under
associated legislation)
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Part 2

8.4.2

8.4.3

8.4.4

8.4.5

8.4.6

8.4.7

8.4.8

8.4.9

8.4.10

8.4.11

8.4.12

Advertisement control

All applications relating to conservation areas and listed
buildings

Minerals extraction and waste disposal proposals

Tree preservation and woodland issues

Environmental assessments

Planning briefs

Determine all major planning applications (as defined by the Town &
Country Planning (General Management Procedure)(England) Order 2015.

Determine all planning applications in connection with premises or land in
which the Council has an interest.

Determine applications for planning permission that are for Green Belt
development, development outside town centres, World Heritage Site
development, playing field development or flood risk area development
within the meaning of Paragraph 3 of the Town and Country Planning
(Consultation) (England) Direction 2009 or any statutory modification which
an Area Planning Panel does not propose to refuse.

Review the standard conditions applicable to any regulatory licence,
permission, permit, registration or other regulatory document, in relation to
any of these regulatory functions.

Determine enforcement action in relation to any of these regulatory
functions and the development of good practice in enforcement.

Discharge the health and safety functions of the Council in relation to
external bodies.

Co-ordinate regulatory activity between different divisions of the Council,
where appropriate.

Make, amend, revoke and re-enact byelaws in relation to good rule and
government and the employment of children and in relation to any other
statutory byelaw making power of the Council.

Discharge the functions of the Council under legislation relating to charities
and make decisions in relation to charities of which the Council is trustee.

Discharge the functions of the Council under the Smoke-Free Regulations
2006 and 2007 made under Part 1 of the Health Act 2006

Oversee the corporate parent responsibilities of the Council for looked after
children, including the following:

8.4.12.1 Visiting residential children’s homes and making
recommendations on reports arising from visits.

8.4.12.2  Consulting foster and adoptive carers.
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8.5

8.6

8.7

Part 2

8.4.12.3  Providing consultative arrangements for children and young
people looked after by the Council.

8.4.12.4 Examining and making recommendations on the service in
relation to the national and local performance indicators of the
Performance Assessment Framework.

8.4.12.5 Contributing to and examining the performance of the strategic
plan for looked after children and young people.

The functions of the Committee include the functions contained in Parts A, B, C, F
and | (excluding paragraphs 36 to 40 and 43 to 45) of Schedule 1 of The Local
Authorities (Functions and Responsibilities) (England) Regulations 2000.

The Committee shall determine appeals in relation to the following matters:

8.6.1 Education appeals in relation to education transport applications (free
travel arrangements for children going to and from schools and colleges).

8.6.2  Social Services appeals in relation to the National Health Service and
Community Care Act 1990, matters under disabled persons legislation,
and appeals in relation to the application of the contributions policy/ refusal
of a needs assessment under the Care Act 2014,

8.6.3 Housing and non-domestic rates appeals in relation to grants for
renovation, improvement and repair (including appeals against refusals of
disabled facilities grant in respect of Council and private housing),
discretionary housing payments, and applications for non-domestic rates
hardship relief.

Reqgulatory and Appeals Committee - Sub-Committees

The Committee shall appoint the following 2 panels (sub-committees) to which it
shall delegate the functions indicated below:

8.7.1 Area Planning Panels — Bradford and Shipley and Keighley
Composition

8.7.1.1 The Area Planning Panels shall each comprise seven members
of Council.

Quorum
8.7.1.2 The quorum of the Area Planning Panels shall be four members.
Roles and Functions

8.7.1.3 The Bradford Area Planning Panel covers the wards of Bradford
North, Bradford West and Bradford South namely:
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Part 2

8.7.1.4

Bolton and Undercliffe
Bowling and Barkerend
Bradford Moor

City

Clayton and Fairweather Green
Eccleshill

Great Horton

Heaton

Idle and Thackley

Little Horton
Manningham
Queensbury

Royds

Thornton and Allerton
Toller

Tong

Wibsey

Wyke

but excludes those areas identified in Article 8.4.3.

The Shipley and Keighley Area Planning Panel covers the wards
of Shipley and Keighley, namely:

Baildon

Bingley

Bingley Rural
Craven

likley

Keighley Central
Keighley East
Keighley West
Shipley
Wharfedale
Windhill and Wrose
Worth Valley

The Area Planning Panels will:

8.7.1.4.1 Act as the local planning authority under the Town
and Country Planning Acts, including any associated
or ancillary legislation.

8.7.1.4.2 Advise the Regulatory and Appeals Committee on
the local implications of any applications referred to
the Panel for its views and recommendations.

8.7.1.4.3 Prepare, consider and adopt planning briefs and
improvement schemes.
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8.7.1.4.4 Discharge the functions of the Regulatory and
Appeals Committee in Article 8.4.1.4 (excluding
those reserved to the Regulatory and Appeals
Committee under Articles 8.4.2 and 8.4.3).

8.7.2  Bradford District Appeals Panel
Composition

8.7.2.1 The Bradford District Appeals Panel shall comprise twelve members of
Council. Each District Appeals panel will comprise 3 members.

Quorum

8.7.2.2 The quorum of the Bradford District Appeals Panel shall be three
members where possible including the Chair or Vice Chair, drawn on a
rota basis and in compliance with Section 15 of the Local Government
and Housing Act 1989 from a list of members appointed by the Regulatory
and Appeals Committee.

Functions

8.7.2.3 The Bradford District Appeals Panel shall discharge the functions of the
Regulatory and Appeals Committee in paragraph 8.4.1.1 in relation to the
registration and licensing matters undertaken by the Director of Legal and
Governance and Assistant Director, Waste, Fleet and Transport Services,
and the functions of the Regulatory and Appeals Committee in paragraph
8.6.1, paragraph 8.6.2, and paragraph 8.6.3.

8.7.3 Corporate Parenting Panel

Composition

8.7.3.1 The Corporate Parenting Panel shall comprise 5 members of Council and
4 co-opted non-voting members to represent the West Yorkshire Police,
Education, Children in Care Council and Health.

Quorum

8.7.3.2 The Quorum of the Corporate Parenting Panel shall be 3 members of
Council.

Functions

8.7.3.3 The Corporate Parenting Panel shall undertake the role of the Regulatory
and Appeals Committee in paragraph 8.4.12.
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PART

2

Article 9

Part 2

9.1

9.2

9.3

9.4

Governance and Audit Committee
The Council will appoint a Governance and Audit Committee.
Composition

The Governance and Audit Committee shall comprise 5 members. Either
the Chair or Deputy Chair of the Committee shall not be a member of the
Executive but at least one member shall also be a member of the West
Yorkshire Pension Fund Joint Advisory Group and/or Investment Advisory
Panel.

Quorum

The quorum of the Committee shall be 3 members.
Roles and Functions

The functions of the Committee are to:

9.4.1 Maintain an overview of the Council's Corporate Governance
Framework, Constitution and the partnership arrangements.

9.4.2  Approve the Statement of Accounts and related documents in
accordance with the Accounts and Audit Regulations 2015.

9.4.3  Adopt, on the recommendation of the Executive, plans or strategies
in relation to borrowing, investments and capital expenditure.

9.4.4 Receive the following reports on Treasury
e Treasury Strategy Document
e Annual Investment Strategy
¢ Annual Investment Report on Treasury

9.4.5 Deal with any matters referred to the Committee by the Director of
Finance in relation to his/her responsibilities under section 151 of
the Local Government Act 1972.

9.4.6 Receive matters of a financial nature that External Audit request be
considered by a member body, including any that may concern the
Council’'s governance arrangements.

9.4.7 Consider the effectiveness of the risk management arrangements,
control environment and associated anti-fraud and anti-corruption
arrangements.

9.4.8 Seek assurances that action is being taken on risk related issues
determined by auditors and inspectors.
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Part 2

9.4.9

9.4.10

9.4.11

9.4.12

9.4.13

9.4.14

9.4.15

9.4.16

9.4.17

9.4.18

Be satisfied that the Annual Governance Statement properly
reflects the risk environment and any actions to improve it.

Approve (but not direct) the Internal Audit Strategy Plan and
monitor performance.

Review summary Internal Audit reports and the main issues arising
and seek assurance that action has been taken where necessary.

Receive the annual report of the Head of Internal Audit.
Consider the reports of External Audit and inspection agencies.

Ensure that there are effective relationships between External and
Internal Audit, inspection agencies and that the value of the audit
process is actively promoted.

Review the financial statements, External Auditor's opinion and
reports to members and monitor management action in response to
the issues raised by External Audit.

Make such recommendations to Executive as is deemed necessary
in relation to the discharge of its above roles and functions.

Discharge the functions contained in Part H of Schedule 1 of the
Local Authorities (Functions and Responsibilities) (England)
Regulations 2000 (functions relating to local government pensions)
and Part |, paragraph 48 (Maladministration Payments) including
those relating to the Investment Advisory Panel and the Joint
Advisory Group.

In relation to community governance reviews:

9.4.18.1 Determine the validity of community governance
petitions under section 80 of the Local Government and
Public Involvement in Health Act 2007.

9.4.18.2 Consider the Council’s duties in responding to a
community governance petition and determine what that
response should be in accordance with Sections 83, 84
and 85 of the Act.

9.4.18.3 Determine the terms of reference of a community
governance review under Section 81 of the Act.

9.4.184 Carry out a community governance review under
Section 82 and in accordance with Section 93 of the Act
and make recommendations in accordance with
Sections 87 to 92 of the Act for the approval of full
Council.
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9.5 The Committee shall undertake the following additional roles and functions
and make recommendations in relation to them:

9.5.1  Overview of the Whistleblowing Code.

9.5.2  Overview of complaints handling and Ombudsman investigations.
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PART 2

Article 10

Licensing Committee

10.1 The Council will appoint a Licensing Committee.

Composition

10.2 The Licensing Committee shall comprise eleven members.

10.3

10.4

10.5

Quorum

The quorum of the Licensing Committee shall be five members.

Roles

and Functions

The Committee shall have the following roles and functions:

10.4.1

10.4.2

10.4.3

10.4.4

Discharging the functions of the Licensing Act 2003 as prescribed by
section 7 of the Act and the Gambling Act 2005 as prescribed by section
154 of the Act.

Discharging other functions of the Council that relate to a Licensing Act
matter in accordance with section 7 of the Act or Gambling Act matter in
accordance with section 154 of the Act.

Advising the Council on the adoption and revision of the statement of
licensing policy required under section 5 of the Licensing Act 2003 and the
statement of licensing principles required under section 349 of the
Gambling Act 2005.

Reviewing, in the case of the Licensing Act 2003, the impact of the
licensing policy and licensing decisions in relation to the promotion of live
music, theatre and dancing entertainment in the district.

Licensing Committee — Sub-Committees

The Licensing Committee shall appoint the following panel (sub-committee) to
which it shall delegate the functions indicated below:

- Bradford District Licensing Panel

Composition

10.6 The Bradford District Licensing Panel shall comprise three members.

Part 2
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10.6.1 The Bradford District Licensing Panel shall include the Chair of the
Licensing Committee (or Deputy Chair when the Chair is unavailable) who
shall chair the Panel and two other members of the Licensing Committee
drawn on a rota basis.

Quorum
10.7 The quorum of the Bradford District Licensing Panel shall be three members.
Functions

10.8 The Bradford District Licensing Panel shall discharge the functions of the Licensing
Committee in paragraphs 10.4.1 and 10.4.2.
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PART 2

Article 11

111

11.2

11.3

114

Part 2

Standards Committee

The Council will appoint a Standards Committee.

Composition

The Standards Committee shall comprise:

11.2.1
11.2.2

11.2.3

Quorum

Seven members of Council.
The appointed Independent Person as a non-voting co-opted member.

Two members of parish councils wholly or mainly in the Council’s area
(parish members) as non-voting co-opted members.

The quorum of the Committee shall be four.

Roles and Functions

The Committee shall have the following roles and functions:

1141

11.4.2

11.4.3

1144

1145

11.4.6

11.4.7

Promoting and maintaining high standards of conduct by members of
Council, voting co-opted members of Committees and Panels and
church and parent governor representatives.

Assisting members of Council, voting co-opted members of Committees
and Panels and parent governor representatives to observe the
Members’ Code of Conduct.

Advising the Council on the adoption or revision of the Members’ Code
of Conduct.

Monitoring the operation of the Members’ Code of Conduct.

Advising, training or arranging to train members of Council, voting co-
opted members of Committees and Panels and church and parent
governor representatives on matters relating to the Members’ Code of
Conduct.

Dealing with individual cases of alleged breaches of the Code including
considering and determining individual cases and recommending
appropriate penalties.

Dealing with complaints about an alleged failure by members of
Council, voting co-opted members of Committees and Panels to comply
with a code of conduct, practice or protocol approved by the Council.
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115

11.6

Part 2

11.4.8 Considering and deciding upon requests for dispensations from elected
Members and Voting Co-opted Members.

11.4.9 Making recommendations to the Council, the Executive or Committee
or Sub-Committee or officer on any matter arising from any report.

Roles and Functions in relation to Parish Councils

The Committee shall have the following roles and functions in relation to parish
councils wholly or mainly in its area and the members of those parish councils:

1151 The roles and functions in Articles 11.4.1 to 11.4.8 above.

11.5.2  Making recommendations to a parish council on any matter arising out
of the discharge of these roles and functions.

Sub Committees

The Committee shall appoint the following Sub Committees to which it shall
delegate the functions indicated below:-

11.6.1 Complaints Sub Committee

Composition

11.6.1.1  Complaints Sub Committee shall comprise three members
of the Committee to include one of whom must be from the
same political group as the subject Member (wherever
possible), but not all of the Members will be from the same
political group. The Chair will be elected from among the
membership at the beginning of the meeting, but cannot be
from the same political group as the subject Member.

11.6.1.2 The membership of the Sub Committee shall be drawn by
rotation from the overall membership of the Committee as
far as is practicable.

Quorum

11.6.1.3  The quorum of the Sub Committee shall be three members.
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Roles and Functions

11.7.1.4  The Sub-Committee shall consider the Monitoring Officer’s
report referred to the Sub-Committee where it is alleged
that there has been a breach of the Members Code of
Conduct or other local Codes of Conduct by district, town or
parish council members.

The Sub Committee shall determine one of the following
courses of action:

() Whether the Member has failed to comply with the
Code of Conduct.

(i)  Whether further action is warranted, and

(i)  What form of action might be appropriate.
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Article 11A Wellbeing Board

11A.1 The Council will appoint a Wellbeing Board as a Committee of Council.

Composition

11A.2 The Wellbeing Board shall comprise of the following:

a)
b)
c)
d)

e)

f)

9)
h)

)
)
K)

The Leader of the Council

The Chief Executive of the Council

The Elected Member Portfolio Holder for Health and Wellbeing

The Elected Member Portfolio Holder for Regeneration, Planning and
Transport

One opposition Elected Member

Bradford District and Craven CCG Clinical Chair and Deputy Clinical
Chair

Bradford District and Craven CCG Chief Officer

One member from the NHS England Area Team (JSNA and Joint Health
and Wellbeing Strategy only)

The Director of Public Health

The Strategic Director of Health and Wellbeing

The Strategic Director of Children’s Services

One member from Bradford HealthWatch

Voluntary, Community and Social Enterprise Sector Chair, Bradford
Assembly

The Chief Executive of Bradford Teaching Hospitals NHS Foundation
Trust

The Chief Executive of Airedale NHS Foundation Trust

The Chief Executive of Bradford District Care NHS Foundation Trust
The District Commander West Yorkshire Fire and Rescue Service
The Chief Superintendent Bradford District, West Yorkshire Police
The Group Chief Executive, InCommunities Group Ltd

President Council for Mosques

Vice Chancellor, University of Bradford

Chair Children’s System Board

Chair Community Safety Partnership

Chair Employment and Skills Partnership

Chair Stronger Communities Partnership/Bishop of Bradford

Chair Sustainable Development Partnership

Chair Economic Partnership

11A2.1 The Board may co-opt further members, as required, from provider
organisations.

11A2.3 Named alternates can be provided for the members of the Wellbeing Board
except the representatives of the Clinical Commissioning Groups who are able
to ask any clinician on the CCGs to alternate for them.

Part 2
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The co-opted representatives indicated are voting members unless the
Council decides otherwise.

11A2.4 Sub-groups that report directly to the Board shall include the Bradford Health
and Care Commissioners and the Integration and Change Board.

Quorum

11A.3.1 The quorum of the Committee is one third of the Board members, with at
least two Elected Member representatives from the Council, one Council
officer and one representative from the clinical commissioning groups.

11A.3.2 The Committee is chaired by the Leader of Council and the Deputy Chair is
appointed from the NHS membership of the Committee.

Roles and Functions

11A.4 The Committee shall have the following roles and functions:

11A4.1

11A4.2

11A4.3

11A4.4

11A4.5

11A4.6

11A4.7

Part 2

To provide local democratic accountability for the use of public
resources to improve health and wellbeing and reduce health and
social inequalities

To promote integration in the commissioning and provision of health
and social care services across the District.

To oversee and be assured that joint commissioning arrangements are
in place for health and social care through the Bradford Health and

Care Commissioners, and that joint commissioning responsibilities are
being effectively discharged to address needs and reduce inequalities.

To oversee the production of the Joint Strategic Needs Assessment
and the Pharmaceutical Needs Assessment

To oversee the production of the Joint Health and Wellbeing Strategy

To provide system leadership and a local interface for both planning
and governance through engagement with the NHS Commissioning
Board, Public Health England, Local Partnerships and providers,
including the Voluntary, Community and Faith Sector, and to
undertake all statutory duties.

To hold health and social care system leaders to account through the
Integration Care Partnership to ensure the Sustainability and
Transformation Plans for Bradford and Craven (formerly the Five Year
Forward View for Bradford and Craven) and West Yorkshire (as it
relates to Bradford District) are delivered.
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Part 2

11A4.8

The Board is the senior strategic partnership in Bradford District,
leading the family of linked strategic partnerships through which the
Council collectively delivers the five outcomes of the Bradford District
Plan.

The Board shall oversee the development and delivery of the
outcomes within the Bradford District Plan 2021 — 2025, via the
District’s strategic delivery partnerships.

The strategic delivery partnerships (Economic, Children’s Systems
Board, Stronger Communities, Community Safety, Employment and
Skills, Cultural Place, Sustainable Development, Integrated Care and
Safeguarding Adults and Children’s Board) will take direction from and
are responsible to the Wellbeing Board for delivering the District Plan
outcomes and other strategic priorities. They will be expected to report
their progress against these outcomes to the Wellbeing Board on an
annual basis.
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PART 2

Article 12

12.1

12.2

12.3

12.4

12.5

Part 2

Area Committees and Neighbourhood Forums

Area Committees

The Council will appoint five area committees.

The area committees will have the following titles and will serve the areas of the
wards indicated:

12.2.1

12.2.2

12.2.3

12.2.4

12.2.5

Bradford East Area Committee
(Bolton and Undercliffe, Bowling and Barkerend, Bradford Moor,
Eccleshill, Idle and Thackley, Little Horton).

Bradford South Area Committee
(Great Horton, Queensbury, Royds, Tong, Wibsey, Wyke)

Bradford West Area Committee
(City, Clayton and Fairweather Green, Heaton, Manningham, Thornton
and Allerton, Toller)

Keighley Area Committee
(Craven, llkley, Keighley Central, Keighley East, Keighley West, Worth
Valley)

Shipley Area Committee
(Baildon, Bingley, Bingley Rural, Shipley, Wharfedale, Windhill and
Wrose)

Composition

Each area committee shall comprise nine members of Council. The membership
of each area committee will, in accordance with regulation 16A of the Local
Government (Committees and Political Groups) Regulations 1990, comprise
members who have been elected for wards which are wholly or partly within the
area determined for the Committee and, so far as reasonably practicable, reflect
the proportion of members of each political group within the area to the total
number of members for the area.

An area committee may make a recommendation to the Council to co-opt non-
voting members to assist in discharging its role and functions.

Quorum

The quorum of an area committee shall be five voting members.
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Role

12.6

12.7

Part 2

An area committee will:

12.6.1

12.6.2

12.6.3

12.6.4

12.6.5

12.6.6

12.6.7

12.6.8

Encourage community development and enable the communities within
their area to make their voice heard.

Make arrangements to secure dialogue with communities within their
area by:

12.6.2.1 Establishing and operating neighbourhood forums in
accordance with terms of reference in paragraph 12.7.

12.6.2.2 Forming area liaison groups.

12.6.2.3 Working with parish and town councils and other community
bodies serving the interests of a locality.

12.6.2.4 Regularly review the operation of these arrangements and
make changes to secure the improvement of community
development throughout their area.

Consider and address issues raised through neighbourhood forums,
liaison groups, parish and town councils and other community bodies.

Co-ordinate processes for consultation with communities within their
area and arrange for consultation with communities on matters referred
to them by the Council, the Executive, another committee or officers.

Liaise on behalf of the communities within their area with Council
departments and other public bodies and utilities.

Pursue local initiatives that will encourage and support local
communities in their relationships with the Council, Council services
and with other public bodies.

Contribute to the formulation of all strategies plans and policies of the
Council with reference to the circumstances and characteristics of their
area.

Consider the delivery of local services to communities within their area
and make recommendations on service delivery to the Executive, full
Council and/or the appropriate external partner/agency.

Neighbourhood Forums

The terms of reference for neighbourhood forums are:

12.7.1

Neighbourhood Forums shall be established as far as practicable by
reference to one or more communities of locality.
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12.8

12.9

12.10

12.11

12.12

12.13

Part 2

12.7.2  Neighbourhood Forums shall meet at least once in each municipal
year.

12.7.3  Neighbourhood Forums shall be managed so as to provide a two-way
dialogue on matters of local interest involving Council services and the
services of other public bodies and utilities.

12.7.4  Neighbourhood Forum meetings shall be publicised locally and
agendas made available locally at least 3 days in advance of the
meetings.

Executive Functions of Area Committees

The Executive will delegate the discharge of its functions in relation to local
regeneration schemes (including the Urban Village Programme) to the area
committee within whose area the scheme is wholly based and, where a scheme is
located partly within that area and partly outside, by the area committee having
the agreement of any other area committee(s) in whose area a scheme is partly
located. The functions to be delegated include acting as the accountable body on
behalf of the Council in respect of any externally funded scheme.

In those cases where the options for decision on any matter within the functions
listed below are solely concerned with local priorities and circumstances, the
Executive delegates the discharge of that executive function to the appropriate
area committee if and when referred to it by the Executive or an officer within the
terms of reference of the committee.

Services

Park Amenities and Landscape
Community facilities

Libraries

Traffic and Highways

Waste Management

Youth Service

Street Cleansing

Public Toilets

Council Wardens

The Executive, for the purposes of Article 12.8, will refer the functions below to
the appropriate area committee to discharge on behalf of the Executive within the
budget approved by the Executive.

Functions
The operation and management of community centres and play schemes. Grants
for works in conservation areas and, more generally, the promotion of renewable
and sustainable environmental improvements.
In discharging these functions, all decisions made must be:
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12.14

12.15

12.16

12.17

12.18

12.19

Part 2

12.13.1 In accordance with any relevant strategy or plan agreed by the Council.

12.13.2 In accordance with any policy, strategy, plan or criteria agreed by the
Executive.

12.13.3 Within approved budget.

Area committees may not make a decision which affects, in a significant way,
another area without first obtaining the agreement of the area committee for that
area.

An area committee or two or more area committees jointly may refer a matter in
relation to an executive function to the Executive for decision.

The Executive may require a matter in relation to an executive function due to be
considered by an area committee to be determined by itself, in which case the
delegation of that matter to the area committee shall cease to apply.

The Executive delegates to area committees, where a specific budget has been
identified for an area committee, the executive functions relevant to the
expenditure of that budget.

Area Committees — Access to Information

Agendas and notices for area committee meetings which deal with both functions
of the Executive and functions which are not the responsibility of the Executive will
clearly indicate into which category an item falls.

Executive Members on Area Committees

A member of the Executive may serve on an area committee if otherwise eligible
to do so as a councillor.
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PART 2

Article 12A Staffing Committee

12A.1 The Council will appoint a Staffing Committee.

12A.2

12A.3

Composition

The Staffing Committee shall comprise 5 members of Council at least one of
whom must be a member of the Executive.

Quorum

The quorum of the Committee shall be 3 members.

Functions

12A.4 Staffing Committee is authorised to discharge the following functions: -

Part 2

12A.4.1

12A.4.2

Recommend to Council the appointment of the Head of Paid Service
(the Chief Executive) under the Officer Employment Procedure Rules.

Appoint Strategic Directors and Directors under the Officer Employment
Procedure Rules.

This function will normally be delegated to a sub-committee (an appointment

panel).

12A.4.3

12A.4.4

12A.4.5

12A.4.6

To make recommendations to Council as to the dismissal of the Head
of Paid Service (Chief Executive), the Monitoring Officer (Director of
Legal and Governance) or the Chief Finance Officer (Director of
Finance), or to dismiss Strategic Directors, Directors (other than the
Director of Finance), Deputy Directors or Assistant Directors for any
reason not falling within the functions of the Chief Officer Disciplinary
Committee. This function may be delegated to a sub-committee.

Determine appeals brought by the Chief Executive against a grievance
decision.

Determine appeals under the Officer Employment Procedure Rules.
Determine cases brought (by way of appeal or otherwise) by employees

under agreed employment procedures and the Access to Information
Rules.

The function under Article 12A.4.6 will normally be delegated to the Employee
Appeals Panel.

12A.4.7

Deal with any matter referred to the Committee under section 112 of the
Local Government Act 1972.
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12A.4.8

Deal with employment matters which may not be decided by Executive
or the Chief Officer Disciplinary Committee and which are not delegated
to Officers.

Staffing Committee — Sub-Committees

12A.5 The Committee shall appoint the Employee Appeals Panel.

Part 2

Composition

12A.5.1

Quorum

12A.5.2

The Employee Appeals Panel shall comprise three members where
possible including the Chair, drawn on a rota basis, and in compliance
with Section 15 of the Local Government and Housing Act 1989, from a
list of members appointed by the Staffing Committee.

The quorum of the Employee Appeals Panel shall be two members.

Functions

The Employee Appeals Panel is authorised to discharge the following functions: -

12A.5.3

12A5.4

the functions of Staffing Committee in paragraph 12A.4.6.

to sit as a Grievance Committee to consider a grievance brought by the
Chief Executive.
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PART 2

Article 12B Chief Officer Disciplinary Committee

12B.1

12B.2

12B.3

12B.4

The Council will appoint a Chief Officer Disciplinary Committee.
Composition

The Chief Officer Disciplinary Committee shall comprise 5 members of Council, at
least one of whom must be a member of the Executive.

Quorum
The quorum of the Committee shall be 5 members.
Functions

The Chief Officer Disciplinary Committee is authorised to discharge the following
functions: -

12B.4.1 to suspend and keep under review the suspension of the Head of
Paid Service, the Monitoring Officer, or the Chief Finance Officer
under the Officer Employment Procedure Rules.

12B.4.2 to set up a full investigation if required under the Officer Employment
Procedure Rules.

12B.4.3  to take disciplinary action? short of dismissal against the Head of Paid
Service, the Monitoring Officer, or the Chief Finance Officer under the
Officer Employment Procedure Rules.

12B.4.4 to make recommendations to Council as to the dismissal for
disciplinary action? of the Head of Paid Service, the Monitoring
Officer, or the Chief Finance Officer under the Officer Employment
Procedure Rules.

12B.4.5 to dismiss for disciplinary action? or take disciplinary action short of
dismissal against Strategic Directors, Directors (other than the
Director of Finance in relation to dismissal), Deputy Directors, or
Assistant Directors under the Officer Employment Procedure Rules.

2 ‘Disciplinary Action’ has the meaning set out in the Local Authorities (Standing Orders)(England)
Regulations 2001 (as amended)

Part 2
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Part 2

12B.6.4

12B.6.5

to make recommendations to Council as to the dismissal for
disciplinary action? of the Head of Paid Service, the Monitoring
Officer, or the Chief Finance Officer under the Officer Employment
Procedure Rules. The advice, views, or recommendations of the
Independent Persons on the Committee must be separately detailed
in the recommendations.

to dismiss for disciplinary action? or take disciplinary action short of
dismissal against Strategic Directors, Directors (other than the
Director of Finance in relation to dismissal), Deputy Directors, or
Assistant Directors under the Officer Employment Procedure Rules.
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PART 2

Article 13  Joint Arrangements

13.1

13.2

13.3

13.4

13.5

13.6

13.7

13.8

13.9

Part 2

Arrangements to Promote Wellbeing

The Executive, in order to promote the economic, social or environmental wellbeing
of its area, may:

13.1.1 Enter into arrangements or agreements with any person or body.

13.1.2 Co-operate with, or facilitate or co-ordinate the activities of, any person or
body.

13.1.3 Exercise on behalf of that person or body any functions of that person or
body.

Joint Arrangements

The Council may establish joint arrangements with one or more local authorities
and/or their executives in any of the participating authorities, or advise the Council.

The Executive may establish joint arrangements with one or more local authorities
to exercise functions which are executive functions. Such arrangements may
involve the appointment of joint committees of these other local authorities.

Access to Information

The Access to Information Procedure Rules in Part 3B of this Constitution apply.

If all the members of a joint committee are members of the executive in each of the
participating authorities, the access to information regime to be applied is the same
as that applied to the executive.

If the joint committee contains members who are not on the executive of any
participating authority then the access to information rules in Part VA of the Local
Government Act 1972 will apply.

Delegation to and from other Local Authorities

The Council may delegate non-executive functions to another local authority or, in
certain circumstances, the executive of another local authority.

The Executive may delegate executive functions to another local authority or the
executive of another local authority in certain circumstances.

The decision whether or not to accept such a delegation from another local
authority shall be reserved to the Council.
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13.10

13.11

Part 2

Contracting Out

The Council (in the case of non-executive functions) and the Executive (in the case
of executive functions) may contract out to another body or organisation functions
which may be exercised by an officer and which are subject to an order under
section 70 of the Deregulation and Contracting Out Act 1994, or under contracting
arrangements where the contractor acts as the Council’'s agent under usual
contracting principles, provided there is no delegation of the Council’s discretionary
decision-making.

Governance Arrangements of Partnership and Joint Working Arrangements

The Monitoring Officer shall maintain a record of the governance arrangements of
each partnership, joint body and other joint working arrangements in which the
Council participates and may require any officer involved with any such body to
provide information as to the governance arrangements of any such body.
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PART 2

Article 14  Officers

14.1

14.2

14.3

14.4

14.5

14.6

14.7

Part 2

Management Structure

The Council designates the following posts, having the functions set out in Articles
14.5 to 14.20, as shown in the following table:

Post Designation

Chief Executive Head of the Paid Service

Director of Legal and Governance Monitoring Officer

Director of Finance Section 151 Officer/Chief Financial Officer

The Head of the Paid Service will determine and publish a description of the overall
management structure of the Council showing the management structure and
deployment of officers.

Functions of the Head of Paid Service

The Head of the Paid Service will report to full Council on the manner in which the
discharge of the Council’s functions is co-ordinated, the number and grade of
officers required for the discharge of functions and the organisation of officers.

The Head of the Paid Service may not be the Monitoring Officer but may hold the
post of Chief Financial Officer if s/he is a qualified accountant.

Functions of the Monitoring Officer

The Monitoring Officer will maintain an up-to-date version of the Constitution and is
authorised to make such amendments to the Constitution and related documents
as may be necessary, but not including any changes of substance, to reflect and
take account of changes in legislation, guidance, Council policy, decision of the
Council and the Executive, and drafting changes and/or improvements. The
Monitoring Officer will ensure that the Constitution is widely available for
consultation by members, staff and the public.

The Monitoring Officer will, following consultation with the Head of the Paid Service
and the Chief Financial Officer, report to the full Council (the Executive in relation to
an executive function) if s/he considers that any proposal, decision or omission
would give rise to unlawfulness or if any decision or omission has given rise to mal-
administration. Such a report will have the effect of stopping the proposal or
decision being implemented until the report has been considered.

The Monitoring Officer will contribute to the promotion and maintenance of high
standards of conduct through provision of support to the Standards Committee.
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14.8

14.9

14.10

14.11

14.12

14.13

14.14

14.15

14.16

14.17

14.18

Part 2

The Monitoring Officer is authorised (after consultation with the Chair of Standards
Committee) to consider and take a decision on an application for a dispensation
from a member (to permit speaking and voting on a matter where otherwise a
disclosable pecuniary interest would prevent it), in circumstances where a decision
of the Standards Committee cannot be obtained in the time available.

The Monitoring Officer will conduct investigations into complaints concerning
members of Council where directed to do so by the Complaints Sub-Committee of
the Standards Committee and make reports or recommendations in respect of
them to the Complaints Sub-Committee of the Standards Committee.

The Monitoring Officer shall be the proper officer for recording executive decisions
and will ensure that executive decisions, together with the reasons for those
decisions and relevant officer reports and background papers, are made publicly
available as soon as possible.

The Monitoring Officer will advise whether decisions of the executive are in
accordance with the budget and policy framework.

The Monitoring Officer will provide advice on the scope of powers and authority to
take decisions, mal-administration, financial impropriety, probity and budget and
policy framework issues to all councillors.

The Monitoring Officer cannot be the Chief Financial Officer or the Head of the
Paid Service.

Functions of the Chief Financial Officer

The Chief Financial Officer will, following consultation with the Head of the Paid
Service and the Monitoring Officer, report to the full Council (the Executive in
relation to an executive function) and the Council’s external auditor if s/he
considers that any proposal, decision or course of action will involve incurring
unlawful expenditure, or is unlawful and is likely to cause a loss or deficiency or if
the Council is about to enter an item of account unlawfully. As the Council
possesses an in-house legal service, external suppliers can only be used when the
Director of Legal and Governance confirms that they are unable to meet the
requirements on that occasion due to insufficient resources, skills or capacity.

The Chief Financial Officer shall have responsibility for the administration of the
financial affairs of the Council.

The Chief Financial Officer will contribute to the corporate management of the
Council, in particular through the provision of professional financial advice.

The Chief Financial Officer will provide advice on the scope of powers and
authority to take decisions, mal-administration, financial impropriety, probity and
budget and policy framework issues to all councillors and will support and advise
councillors and officers in their respective roles.

The Chief Financial Officer will provide financial information to the media,
members of the public and the community.
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14.19

14.20

14.21

14.22

14.23

Part 2

Duty to Provide Sufficient Resources to the Monitoring Officer and Chief Financial
Officer

The Council will provide the Monitoring Officer and the Chief Financial Officer with
such officers, accommodation and other resources as are in their opinion sufficient
to allow their duties to be performed.

Delegations of Functions to Officers by the Council and the Executive

The Council and the Executive delegate to the Chief Executive and Strategic
Directors and Directors and any officer acting in her/his place in accordance with
paragraph 14.25 the authority to:

14.20.1 Implement decisions of the Council, the Executive, the Council’s
committees and sub-committees in the discharge of the Council's
functions within their area of responsibility, including policy, strategy,
executive, regulatory and operational decisions.

14.20.2 Take all routine decisions including those of a professional, managerial,
operational or regulatory nature in relation to the discharge of the
Counci's and the Executive’s functions within their area of
responsibility.

14.20.3 Take decisions in relation to the discharge of the Council’'s and the
Executive’s functions within their area of responsibility after consultation
with the Leader of Council, Deputy Leader, appropriate Executive
member with portfolio or chair of the appropriate committee or sub-
committee as appropriate.

14.20.4 In relation to matters not falling within paragraphs 14.20.1 to 14.20.3
above, submit a report and make recommendations as appropriate to
the Council, the Executive, a committee or sub-committee.

14.20.5 Take decisions in relation to the discharge of any of the Council’s or the
Executive’s functions in cases of emergency.

The officer shall always be entitled to refer a matter to the Executive or
appropriate committee or sub-committee for decision where s/he considers it
expedient to do so.

The officer may authorise an officer(s) to exercise, on her/his behalf, functions
delegated to her/him. Any decision taken under this authority shall remain the
responsibility of the relevant officer named in paragraph 14.20 above and must be
taken in the name of that officer who shall remain accountable and responsible for
such decisions.

In discharging delegated functions officers shall;

14.23.1 Comply with all relevant legislation.

14.23.2 Comply with the Constitution of the Council and relevant guidance.
Articles of the Constitution
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14.24

14.25

14.25A

14.25B

14.25C

Part 2

14.23.3 Have regard to Best Value principles and use the most efficient and
effective means available, including the deployment of staff and other
resources under their control and the procurement of other resources
as may be necessary whether within or outside the Council.

14.23.4 Act in accordance with the policies, strategies and objectives of the
Council.

14.23.5 Have regard to the corporate interests of the Council.

Officers discharging functions, other than those which relate to her/his area of
responsibility, under paragraph 14.20.5 above must report any action taken to the
Executive, Wellbeing Board or Regulatory and Appeals Committee whichever is
the appropriate body.

Where an officer referred to in paragraph 14.20 above is to be absent for any
period, s/he or the Chief Executive, Strategic Director or Director as appropriate,
must nominate in writing another officer to act in her/his place during their
absence.

Recording of Decisions taken by Officers under Delegated Authority

Where an officer makes an executive decision either in accordance with articles
14.20 to 14.25 above or in accordance with specific delegation from a meeting of
a decision-making body, that decision must be recorded and published in
accordance with rules 14.4, 14.5, 14.6 and 14.7 of the Executive Procedure
Rules.

Where an officer makes a decision which is not an executive decision, either in
accordance with articles 14.20 to 14.25 above or in accordance with specific
delegation from a meeting of a decision-making body, the effect of which is to
grant a permission or licence, to affect the rights of an individual; or to award a
contract or incur expenditure which, in either case, materially affects the Council’s
financial position, the decision-making officer must produce a written record of the
decision as soon as reasonably practicable after the decision has been made
which must contain the following information:

14.25B1 the date the decision was taken;

14.25B2 a record of the decision taken along with reasons for the decision;

14.25B3 details of alternative options, if any, considered and rejected; and

14.25B4 where the decision was made under specific delegation from a
decision-making body, the names of any member of the relevant body

who has declared a conflict of interest in relation to the decision.

The duty imposed by article 14.25B is satisfied where, in respect of a decision, a
written record, containing the date the decision was taken and the reasons for the
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14.25D

14.25E

14.25F .

14.25G

decision, is already required to be produced in accordance with statute, and does
not require administrative and operational decisions to be recorded.

All written records produced in accordance with article 14.25B above, together
with any background papers, must as soon as reasonably practicable after the
record is made, be made available for inspection by members of the public—

14.25D1 at all reasonable hours, at the offices of the Council; and
14.25D2 on the Council’'s website,

All written records produced in accordance with article 14.25B above must be
retained and made available for inspection by the public for a period of six years
beginning with the date on which the decision, to which the record relates, was
made.

Any background papers must be retained and made available for inspection by
the public for a period of four years beginning with the date on which the decision,
to which the background papers relate, was made.

Nothing in articles 14.25B, 14.25C, 14.25D, 14.25E or 14.25F requires the
disclosure of exempt or confidential information

Review of Officer Decisions

14.26 Where a specific appeals procedure does not exist, any member may request that
any officer decision taken under delegated powers be the subject of a review by
the Executive, Wellbeing Board, Regulatory and Appeals Committee, Staffing
Committee, Standards Committee or a sub-committee as may be appropriate.

14.27 A review does not invalidate any action taken on the decision or remove the
delegation to the officer to take the decision, but the reviewing body may, so far as
it is lawfully permissible, substitute its own decision for that made by the officer.

14.28 These arrangements do not apply to an officer decision that consists of the
implementation of a Council policy determined within the past six months.

Appointment of Proper Officers

14.29 An officer referred to paragraph 14.20 above is the proper officer for all purposes
relating to her/his area of responsibility.

14.30 The Chief Executive shall, where necessary, appoint proper officers for the
discharge of the Council’s functions where an appointment is required by any
legislation.

Part 2
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Statutory and Proper Officers

Officer Function(s)
Chief Executive 0] Representation of the People Act 1983
(i) Parish and Community Meetings (Polls) rules 1987
Director of Legal and 0] Parts I, V, VII (excluding Sections 115 and 146), I1X, XI, XII,
Governance Schedule 14, 16 and Schedule 29 of the Local Government
Act 1972

(ii) Section 5 (Monitoring Officer) and-19 of the Local Government
and Housing Act 1989

(i)  Section 41 of the Local Government (Miscellaneous
Provisions) Act 1976

(iv)  Registration Service Act 1953

(v) Marriage Act 1994

(vi)  Ordnance Survey Act 1841

(vii)  Local Authorities (Standing Orders)(England)  Regulations
2001

(viii) Section 8 of the Representation of the People Act 1983
(Deputy Registration Officer)

Director of Finance 0] Section 114 and Part VIII (including Section 151) of the Local
Government Act 1972

Strategic Director 0] Section 532 of the Education Act 1996 (Chief Education

Children’s Services Officer)

Strategic Director Health 0] Section 6 of the Local Authority Social Services Act 1970

and Wellbeing (Strategic Director of Social Services)

(ii) Public Health (Control of Disease) Act 1984

(i)  Public Health Act 1936

(iv)  Environmental Protection Act 1990 (air quality, noise and
nuisances, contaminated land)

Strategic Director Place 0] The Housing Acts 1985, 1988 and 1996

(ii) Environmental Protection Act 1990 (environmental
enforcement and street cleansing — pollution, waste, litter)

(i)  Section 78 of the Building Act 1984

(iv)  Food Act 1984

Director of Public Health 0] National Health Service Act 2006

Chief Executive, Strategic All other proper officer functions within their area of responsibility
Directors and Directors (Article 14.20), including Part VA of the Local Government Act 1972
in respect of reports prepared by officers within their area.

Part 2 Articles of the Constitution
Article 14
(Version 19.0 Published February 2024) Page 72



14.31

14.32

14.33

14.34

Part 2

The functions of officers shall include (as appropriate to their areas of
responsibility):

14.31.1 Parts A, B and C and | (excluding items 36, 38 and 48) of Schedule 1
of the Local Authorities (Functions and Responsibilities) (England)
Regulations 2000 and any subsequent amendment regulations and
the functions in Regulation 2 (2) (3) and (4).

14.31.2 Schedule 2 of the above Regulations excluding item 8.
The following officers may discharge the functions indicated:

14.32.1 The Director of Legal and Governance may discharge the functions in
Part D of Schedule 1 to the Regulations.

14.32.2 The Chief Executive may discharge the functions in Part H of
Schedule 1 to the Regulations. Responsibility for Treasury Strategy
shall however be the responsibility of the Chief Financial Officer and
Investment Strategy shall be the responsibility of the Strategic
Director Corporate Resources and the Chief Financial Officer.

Conduct

Officers will comply with the Protocol on Officer-Member Relations and the General
Principles of Conduct for Employees set out in Part 4C and 6B of this Constitution.

Employment

The recruitment, selection and dismissal of officers will comply with the Officer
Employment Rules set out in Part 3H of this Constitution.
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PART

2

Article 15 Decision Making

15.1

15.2

15.3

15.4

15.5

Part 2

Responsibility for Decision Making

The Council will issue and keep up to date a record of what part of the Council or
individual has responsibility for particular types of decisions or decisions relating to
particular areas of functions.

Principles of Decision Making

All decisions of the Council will be made in accordance with the following principles:
o Due regard to all relevant considerations and disregard of irrelevant factors;
o Proportionality (ie the action must be proportionate to the desired outcome);

o Lawfulness and financial propriety and prudence

e  All due consultations;

e  The taking of professional advice from officers;

e  Respect for human rights and application of the Human Rights Act 1998 as
may be amended from time to time

e A presumption in favour of openness;

e  Clarity of aims and desired outcomes;

e  The ability to explain the options considered and the reasons for the decision

e  Add such other considerations as are appropriate and relevant.

Decisions of the Full Council

The decisions relating to the functions listed in Article 4.4 will be made by the full
Council and not delegated.

Subject to Article 15.9, the Council will follow the Council Standing Orders set out in
Part 3A of this Constitution when considering any matter.

Key Decisions

A key decision is an executive decision that satisfies either of the following criteria:

15.5.1 It will result in expenditure or savings with a full year effect of more than
£250,000, and/or it is likely to have a significant impact on communities in
two or more wards but does not include any decision:

15.5.1.1 Taken as a consequence of implementing an earlier key
decision.

15.5.1.2 Concerning a bid for funding.

15.5.1.3 Taken on expenditure within the budget approved by Council on
items necessary for normal operational service delivery.
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15.6

15.7

15.8

15.9

Part 2

Decisions of the Executive

Subject to Article 15.9, the Executive will follow the Executive Procedures Rules set
out in Part 3D of this Constitution when considering any matter.

Decisions of Overview and Scrutiny Committees

Overview and Scrutiny committees will follow the Overview and Scrutiny
Procedures Rules set out in Part 3E of this Constitution when considering any
matter.

Decisions of other Committees and Sub-Committees

Subject to Article 15.9, other Council committees and sub-committees will follow
those parts of the Council Standing Orders set out in Part 3A of this Constitution as
apply to them.

Decisions of Council Bodies Determining Reviews or Appeals

The Council, a councillor or an officer acting in a reviewing or appeal capacity or in
a quasi-judicial manner or determining or considering (other than for the purposes
of giving advice) the civil rights and obligations or the criminal responsibility of any
person shall follow a proper procedure which accords with the requirements of
natural justice and the right to a fair trial contained in Article 6 of the European
Convention on Human Rights.
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PART

2

Article 16  Finance, Contracts and Legal Matters

16.1

16.2

16.3

16.4

16.5

16.6

16.7

Part 2

Financial Management

The management of the Council’s financial affairs will be conducted in accordance
with the Financial Regulations set out in Part 3F of this Constitution.

Contracts

The Contracts Standing Orders set out in Part 3G of this Constitution apply to
contracts made by the Council.

Leqgal Proceedings

The Director of Legal and Governance is authorised to institute, defend, settle or
participate in any legal proceedings in any case where such action is necessary to
give effect to decisions of the Council or in any case where the Director of Legal
and Governance considers that such action is necessary to protect the Council’s
interests.

Where any document is necessary to any legal procedure or proceedings on behalf
of the Council, it will be signed by the Director of Legal and Governance or other
person authorised by her/him, unless any enactment otherwise authorises or
requires, or the Council has given requisite authority to some other person.
[Deleted]

Common Seal of the Council and Authentication of Documents

The Common Seal of the Council will be kept in a safe place in the custody of the
Director of Legal and Governance. A decision of the Council, or of any part of it,
will be sufficient authority for sealing any document necessary to give effect to a
decision. The Common Seal will be affixed to those documents which in the
opinion of the Director of Legal and Governance should be sealed. The affixing of
the Common Seal will be attested by the Director of Legal and Governance or
some other person authorised by her/him.

A record of every sealing must be entered and consecutively numbered in a book
and signed by the officer who witnessed the sealing.
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16.8 The Director of Legal and Governance and such officers as are named by them are
authorised generally to seal, sign, authenticate, attest and issue any notice, order
or other document (including documents required for legal proceedings) on the
Council's behalf unless an Act of Parliament requires some other person to do so,
or the Council gives authority to some other person and this is expressed to
exclude these general powers. This general authorisation is in addition to the
delegation of functions to officers.

16.9 All officers who discharge functions on behalf of the Council are authorised to sign
and issue on the Council's behalf any notice or other document required to give
effect to such decisions.
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PART 2

Article 17 Review and Revision of the Constitution

17.1

17.2

17.3

17.4

Part 2

Duty to Monitor and Review the Constitution

The Governance and Audit Committee will monitor and review the operation of the
Constitution to ensure that the aims and principles of the Constitution are given full
effect.

Protocol for Monitoring and Review of the Constitution by the Monitoring Officer

The Monitoring Officer shall take steps to make her/himself aware of the strengths
and weaknesses of the Constitution adopted by the Council, and make
recommendations for ways in which it could be amended in order better to achieve
the purposes set out in Article 1. In undertaking this task the Monitoring Officer
may:

17.2.1 Observe meetings of different parts of the member and officer
structure.

17.2.2 Undertake an audit trail of a sample of decisions.

17.2.3 Record and analyse issues raised with her/him by members, officers,

the public and other relevant persons.

17.2.4 Compare practices in this authority with those in other comparable
authorities and recognised best practice.

Changes to the Constitution

Changes to the Constitution will only be made following approval by the full Council
or by the Monitoring Officer in accordance with Article 14.5.

The Council must take reasonable steps to consult with local electors and other
interested persons in the area when drawing up proposals to change the form of
the Executive.
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PART 2

Article 18  Suspension, Interpretation and Publication of the Constitution

18.1

18.2

18.3

18.4

18.5

18.6

Part 2

Suspension of the Constitution

The full Council, unless otherwise provide and to the extent permitted by law may
suspend specific provisions of the Constitution.

A motion to suspend a specific provision may not be moved without notice unless
at least one half of the whole number of councillors are present. The extent and
duration of suspension will be proportionate to the result to be achieved having
regard to the purposes of the Constitution set out in Article 1.

Interpretation

The Lord Mayor may rule on the construction or application of this Constitution or
any proceedings of the Council. The Lord Mayor’s ruling may not be challenged at
any meeting of the Council. The Lord Mayor shall have regard to the purposes of
this Constitution set out in Article 1.

Publication

The Director of Legal and Governance will provide a printed copy of this
Constitution to each councillor on delivery to her/him of that individual’s declaration
of acceptance of office on the member first being elected to the Council.

The Director of Legal and Governance will ensure that copies are available for
inspection at council offices, libraries and other appropriate locations, and can be
purchased by members of the local press and the public on payment of a
reasonable fee.

The Director of Legal and Governance will ensure that the summary of the
Constitution is made widely available within the area and is updated as necessary.
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PART 3 RULES OF PROCEDURE

PART 3A  Council Standing Orders

COUNCIL MEETINGS

1 Chairing Meetings

1.1  The Lord Mayor, or in her/his absence, the Deputy Lord Mayor shall chair meetings
of Council. In their absence, the Council shall select a person to chair the meeting.

1.2 References to the Lord Mayor in these Council Standing Orders include any other
member (including the Deputy Lord Mayor) when acting as Chair of Council.

2 Record of Attendance

2.1  Except for the Lord Mayor, all members present during the whole or part of the
meeting must sign their names on the attendance sheets before the conclusion of
every meeting to assist with the record of attendance.

3 Quorum

3.1 No business shall be dealt with unless there is a quorum of 23 members present. If
there is no quorum, the meeting must be adjourned immediately.

4 Ordinary Meetings

4.1 At ordinary meetings, business will usually be dealt with in the following order:

4.1.1 Choice of a person to chair the meeting if the Lord Mayor and Deputy Lord
Mayor are absent.

4.1.2 Disclosures of interest from members and officers.

4.1.3 Agreeing the minutes of the last meeting and signing them.

4.1.4 Receiving any apologies for absence.

4.1.5 Written announcements from the Lord Mayor. These (if any) will be
circulated to all members and placed in the public galleries before the
meeting starts.

4.1.6 Considering any appeal against a decision to restrict a document.

4.1.7 Petitions.
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4.1.8 Public Question Time.

41.9 Membership of the Executive, committees and joint committees,
appointment of chairs and deputy chairs of committees excluding area
committees.

4.1.9A Report by the Leader of the Councll

4.1.10 Member Question Time.

4.1.11 Any business remaining from previous meetings.

4.1.12 Recommendations from the Executive and committees.

4.1.13 Motions (in the order in which they were notified).

4.1.14 Other business on the agenda.

4.2  The order of the items set out in paragraphs 4.1.5 to 4.1.14 may be changed by the
meeting on a motion passed without discussion.

4.3 The items set out in paragraphs 4.1.7, 4.1.8, 4.1.10, 4.1.11 and 4.1.13 will not be
considered at any meeting at which the setting of the Council Tax as part of the
budget process is on the agenda.

5 Cancellation of an Ordinary Meeting

5.1 The Director of Legal and Governance may, with the support of the Leader of
Council, cancel an ordinary meeting if, in their opinion, there is insufficient business
to justify calling it.

6 Extraordinary Meetings

6.1 Any five members may, by giving written notice to the Lord Mayor, call an
extraordinary meeting. The Director of Legal and Governance shall fix the date and
time of the meeting in consultation with the Lord Mayor and the Leader of the
Council.

7 Annual Meeting

7.1 At the Annual Meeting the agenda will be as follows:

7.1.1 Election of the Lord Mayor.

7.1.2 Appointment of the Deputy Lord Mayor.

7.1.3 Disclosures of interest from members and officers.

7.1.4 Agreeing the minutes of the last meeting and signing them.
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8.1

8.2

9.1

7.1.5 Receiving any apologies for absence.

7.1.6 Written announcements from the Lord Mayor.
7.1.7 Review of the Constitution of the Council.
7.1.8 Appointment of the Leader of Council in accordance with the provisions

of Article 7 of the Constitution.

7.1.9 Membership of committees, appointment of chairs and deputy chairs of
committees.

7.1.10 Recommendations of committees.

7.1.11  Deciding the dates and times for ordinary meetings of the Council during
the year.

Conduct of Meetings

The Director of Legal and Governance shall consider whether relevant procedural

requirements have been met in preparing for any meeting of the Council and

whether any motion or amendment may properly be accepted.

The Lord Mayor, on advice from the Director of Legal and Governance, may

determine that a motion or amendment that does not meet relevant procedural

requirements or which is otherwise out of order, illegal, irregular or improper shall

not be placed on the agenda or moved at the meeting.

Motions and Amendments - Moving without Notice

Notice is not required to move motions or amendments:

9.1.1 To select a person to chair the meeting.

9.1.2 To re-order the business on the agenda.

9.1.3 To refer an item on the agenda to the next ordinary meeting, the Executive,
a committee or sub-committee for action or report.

9.1.4 To combine debates on items on the agenda.
9.1.5 To move a recommendation.
9.1.6 To withdraw an item from the agenda.

9.1.7 By the mover of a recommendation or motion seeking the meeting's
permission to amend it.
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9.1.8 By the mover of an amendment to seek the meeting's permission to
withdraw it.

9.1.9 To move procedural motions under Standing Orders 16.15 and 18.16.
9.1.10 To suspend particular Standing Orders under Standing Order 29.2.

9.1.11 Not to hear, on the motion of the Lord Mayor, a member further or to
require a member to leave the meeting.

9.1.12 To record the Council's appreciation or condolence.
9.1.13 To receive a petition.

9.1.14 To refer a matter raised by a petition or question to the Executive, an
appropriate committee or sub-committee of the Council or to an external
body.

9.1.15 To obtain the agreement of the meeting in any case where a particular
Standing Order requires it.

9.1.16 To appoint members to the Executive, a committee or a joint committee or
to appoint a chair or deputy chair of a committee.

9.1.17 To approve as a correct record the minutes of the previous meeting.

9.1.18 To approve a member's absence pursuant to section 85 of the Local
Government Act 1972.

10 Minutes

10.1 The Lord Mayor shall sign the minutes of the proceedings of Council at the next
suitable meeting. The Lord Mayor will move that the minutes of the previous
meeting be signed as a correct record. The only part of the minutes that can be
discussed is their accuracy. This must be raised by written notice signed by two
members and delivered to the Director of Legal and Governance at a location
designated by her/him? at least six hours before the start of the meeting.

10.2 Copies of every motion received will be made available to every member at the
meeting and as soon as any such motion (if any) is dealt with, the Lord Mayor shall
sign the minutes.

10.3 Where in relation to any meeting of Council the next meeting for the purpose of
signing the minutes is an extraordinary meeting called under paragraph 3 of
Schedule 12 to the Local Government Act 1972, then the next following meeting of
the Council (provided that it too is not an extraordinary meeting called under that
paragraph) shall be treated as a suitable meeting for the purposes of paragraph
41(1) and (2) of Schedule 12 relating to signing of minutes.

3 The Director of Legal and Governance has designated Room 111 in City Hall for this purpose.
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11

111

11.2

11.3

114

115

11.6

Petitions to Council?

Petitions may be received at ordinary meetings of Council, provided that the
petition is received by the Director of Legal and Governance no later than mid-day
three working days before the day of the meeting and is signed by at least 20
persons residing in the district. The subject of the petition will be entered in a book
open to public inspection.

The Director of Legal and Governance must not accept a request for the Council to
receive a petition:

11.2.1 From a political party or organisation or in connection with the activities and
aims of such a party or organisation without first consulting the Leader of
the Council or in her/his absence the Deputy Leader.

11.2.2 In furtherance of an individual's particular circumstances.

11.2.3 About any matter where there is a right of appeal to the courts, a tribunal or
a government minister.

11.2.4 Unless it is about a matter for which the Council has a responsibility or
which affects the district.

11.2.5 Where the business with which it is concerned has been the subject of a
matter raised by a petition in the last six months.

11.2.6 Where it is specifically concerned with a decision made at a Council
meeting in the last six months or is about an issue arising directly from that
decision.

No more than five petitions will be received at a meeting. Petitions are presented
to the meeting in order of receipt by the Director of Legal and Governance. The
names of the organisations or persons attending and the subject of each petition
will be circulated before the meeting.

Any petitions not presented because of the limit on numbers may be presented to
the next ordinary meeting or subsequent meetings in the order in which they were
received.

Not less than two and no more than five people must attend the meeting to present
the petition. Only one person may speak to the meeting and the speech (including
reading any written material) must not last longer than five minutes. Members of
Council may not form part of the delegation presenting the petition.

At the meeting, the Lord Mayor will move that the petition be received. After being
seconded, the motion will be voted on without discussion.

4 This Council Standing Order does not affect the rights of the public to address a petition to a committee or
sub-committee on any matter. It applies only to petitions that the organisers wish to be received at meetings
of the full Council.
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11.7 No discussion will take place on any issue raised by a petition. Any member may
move that the petition is referred to the Executive, an appropriate committee, sub-
committee or to another body. Once seconded, the motion will be voted on without
discussion.

11A Report by the Leader of the Council

11A.1 Prior to each ordinary meeting of Council, not including any meeting at which
consideration of the Council’s budget is on the agenda, the Leader or a member of
the Council nominated by the Leader shall circulate a written report to all members
of the Council, a copy of which shall be made available to members of the public at
the commencement of the meeting.

11A.2 There shall be a period of up to 15 minutes during which any member of the
Council may ask the Leader of the Council or the member of the Council nominated
by the Leader a question on any matter arising out of the written report.

11A.3 The Leader of the Council or the member of the Council nominated by the Leader
will reply to each question and the answer may take the form of:

11A.3.1 A direct oral answer.

11A.3.2  Where the desired information is contained in a Council publication or a
publication of a relevant joint authority, a reference to that publication.

11A.3.3 Where the reply cannot conveniently be given orally, a written answer
circulated to all members of Council.

11A.3.4  Areference to a written answer provided under standing order 12.9.
12 Member Question Time

12.1 At each ordinary meeting of Council, not including any meeting at which
consideration of the Council’s budget is on the agenda, a period of up to 30
minutes for Executive members shall be available for supplementary questions
arising from written questions and answers put under this Standing Order.

12.2 Any member of Council may put a written question to all Executive members. The
appropriate Executive member will reply.

12.3 The Leader of Council will refer any question that concerns the discharge of the
functions of the West Yorkshire Police Authority, the West Yorkshire Fire and Civil
Defence Authority, the West Yorkshire Joint Services Committee or the Passenger
Transport Authority to a member who is also a member of the appropriate body
and/or a member nominated by the appropriate body for reply.

12.4 A question may be put on any matter relating to the exercise of the Council’s
functions or which affects the District and must not cause the Authority to breach
any of the Equality Enactments. Questions shall be brief and not contain argument
or expressions of opinion. The Lord Mayor may rule that a question shall not be
put if s/he considers it is in breach of this Standing Order.
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12.5

12.6

12.7

12.8

12.9

12.10

12.11

12.12

12.13

A question may only be put if either:

12.5.1 Written notice of the question has been delivered to the Director of Legal
and Governance to a location designated by her/him not later than midday
seven working days before the meeting or

12.5.2 The question relates to an urgent matter and the Lord Mayor has given
consent because he/she is satisfied that the matter is sufficiently urgent to
the extent that it would be unreasonable to defer the matter to the next
meeting of Council.

If a question is to be put under the provisions of Standing Order 12.5.2 then the
content of the question must be given to the Director of Legal and Governance and
to the person to whom the question is posed by 9am on the day of the meeting.

Each political group represented on Council and each independent member will be
asked to nominate a priority question to be put to the Executive member first in
order of Group size. The Group with the largest number of seats on Council to ask
the first priority question.

A further 30 questions will be numbered on receipt by the Director of Legal and
Governance who shall prepare a list, the order of which will be determined by any
preference indicated by the political groups or independent members. If no
preference is indicated then questions will be listed in the order in which they were
received.

A written answer to each question put under Standing Order 12.7 and 12.8 shall be
made available to every member of Council and the public at the commencement
of the meeting.

The Lord Mayor will have regard to the nominated priority questions, the list and the
political composition of the Council in caling on a member to put their
supplementary question to the Executive member.

The member who put the question may ask one supplementary question arising out
of the original question.

The Executive member will reply to the supplementary question and every
supplementary question will be put and answered without discussion.

An answer to a supplementary question may take the form of:
12.13.1 A direct oral answer.

12.13.2 Where the desired information is contained in a Council publication or a
publication of a relevant joint authority, a reference to that publication.

12.13.3 Where the reply cannot conveniently be given orally, a written answer
circulated to all members of Council.
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12.14 A written answer will be circulated to all members to any question submitted under

Standing Order 12.5.1 but not included as a nominated priority question or on the
list produced under Standing Order 12.8 within 20 working days of the Council
meeting to which they were submitted.

13 Public Question Time

13.1 At each ordinary meeting of the Council not including any meeting at which
consideration of the Council’s budget is on the agenda, a period of up to three
minutes shall be available for each of a maximum of five questions.

13.2 A person residing within the District attending the meeting may at Public Question
Time ask one question on any matter which is the responsibility of the Council,
subject to the question having been submitted in writing to the Director of Legal
and Governance no later than midday 7 working days before the day of the
meeting.

13.3 The Director of Legal and Governance will humber questions on receipt and
residents will be invited to put their question in the order in which they are received.

13.4 A resident will not be called to put a question if it is:

13.4.1 Unrelated to any matter that is the responsibility of the Council.

13.4.2 From a political party or organisation or in connection with the activities
and aims of such a party or organisation.

13.4.3 In furtherance of an individual’s particular circumstances.

13.4.4 About any matter where there is a right of appeal to the courts a tribunal
or to a government minister.

13.4.5 About any matter which has been the subject of an issue raised by a
petition or of a decision of Council within the previous six months.

13.5 The Lord Mayor may rule that a question shall not be put if s/he considers it is in
breach of this Standing Order.

13.6 The resident may be accompanied by a friend who may ask the question on behalf
of the resident.

13.7 The Lord Mayor will invite the Leader of Council to respond to the question or
nominate a member of Council to respond.

13.8 The Leader or other member may reply to the resident at the meeting or undertake
to reply in writing or s/he may refuse to reply to the question.

13.9 Any questions that cannot be dealt with during Public Question Time will be
referred to the next meeting of the Council.
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14

14.1

14.2

14.3

15

15.1

15.2

16

16.1

16.2

Six Month Rule

A motion or amendment to rescind a decision made at a meeting of Council within
the past six months cannot be moved unless the notice of motion is signed by at
least 30 members.

A recommendation to rescind a decision made at a meeting of Council within the
past six months cannot be moved without this Standing Order being suspended.

A motion or amendment in similar terms to one that has been rejected at a meeting
of Council in the past six months cannot be moved unless the notice of motion or
amendment is signed by at least 30 members. Once the motion or amendment is
dealt with, no one can propose a similar motion or amendment for six months.

Recommendations of the Executive and Committees

The usual order for considering recommendations of the Executive and committees
appointed by the Council will be:

Executive

Corporate Overview and Scrutiny Committee

Children’s Services Overview and Scrutiny Committee
Health and Social Care Overview and Scrutiny Committee
Regeneration and Environment Overview and Scrutiny Committee
Bradford East Area Committee

Bradford South Area Committee

Bradford West Area Committee

Shipley Area Committee

Keighley Area Committee

Regulatory and Appeals Committee

Licensing Committee

Standards Committee

Governance and Audit Committee

Staffing Committee

Wellbeing Board

The Council may change the order in which Executive or committee
recommendations are considered where this is conducive to the efficient conduct of
business.

Recommendations - Rules of Debate

Recommendations and amendments cannot be discussed until they have been
formally moved and seconded.

Only one recommendation may be discussed at a time, but the Lord Mayor may
allow two or more recommendations to be discussed together where this is
conducive to the efficient conduct of business.
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16.3

16.4

16.5

16.6

16.7

16.8

16.9

16.10

16.11

An amendment to a recommendation must be in writing and contain the name of
the mover and seconder. It must be delivered to the Director of Legal and
Governance to a location designated by her/him® at least six hours before the start
of the meeting. Where a committee that has met within this period refers an item,
amendments to the recommendation may be moved at the meeting. For this to
happen, amendments must be in writing, contain the name of the mover and
seconder and have been handed to the Director of Legal and Governance before
the item on the agenda to which it relates is reached. Copies of every amendment
received will be made available to every member at the meeting.

An amendment must directly relate to the subject matter of the recommendation
and may:

16.4.1 Refer the recommendation back for reconsideration or to the Executive,
another committee or sub-committee.

16.4.2 Delete words.
16.4.3 Add words.
16.4.4 Delete words and add words.

Deletions or additions must not have the effect of nullifying the recommendation
before the meeting.

An amendment may be moved and seconded either by the members who
submitted it or by other members on their behalf.

The mover of an amendment may withdraw it with the permission of the meeting. If
the mover asks to withdraw an amendment, there shall be no discussion on the
amendment until the vote has been taken.

The mover of a recommendation may, with the consent of the mover of any
amendment, incorporate it into the recommendation. If an amendment of another
member is incorporated in this way, s/he will still have the same speaking rights as
if the amendment had been dealt with separately.

Amendments will be discussed together unless the meeting decides to discuss
them separately.

Amendments will be put to the vote in the reverse order in which they were moved
at the meeting. The first amendment to be carried will become the substantive
motion and other amendments will not be put to the vote.

The order of speeches on a recommendation and any amendment shall be:

16.11.1 Mover of the recommendation.

16.11.2 Mover of the first amendment.

5 The Director of Legal and Governance has designated Room 111 in City Hall for this purpose.
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16.11.3

16.11.4

16.11.5

16.11.6

16.11.7

Mover of the second amendment and so on until all movers of
amendments have spoken.

Any member who has not already spoken under (i) to (iii) above.

Right of reply of movers of amendments in reverse order until right of
reply of mover of second amendment.

Right of reply of mover of first amendment.

Right of reply of mover of recommendation.

16.12 A member may only speak once on a recommendation except:

16.12.1

16.12.2

16.12.3

16.12.4

In reply at the conclusion of a debate.
On a point of order.
On a point of personal explanation

If the first speech was formally to move or second a recommendation or
amendment.

16.13 The Leader of Council in the case of the Executive, or the chair of a committee or
sub-committee from which the recommendation comes or her/his nominee shall
have the right to move the recommendation on the agenda.

16.14 A member may nominate another member to exercise any of the above rights to

speak.

16.15 When a recommendation is being debated, the only motions that may be moved

are to:

16.15.1

16.15.2

16.15.3

16.15.4

16.15.5

16.15.6

16.15.7

Part 3A

Put the question to the vote immediately.

Move immediately to right of reply of the mover of the recommendation
and then the vote.

Refer the matter to the next ordinary meeting or to a committee or sub-
committee.

Move to the next business.
Adjourn the debate or the meeting.
Exclude the public.

Require, on the motion of the Lord Mayor, that a member is not further
heard or that a member leave the meeting.
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16.16 Motions 16.15.1 to 16.15.6 above may only be moved by a member who has not

17

17.1

17.2

17.3

17.4

17.5

18

18.1

18.2

spoken on the recommendation under debate or by a group whip.

Motions

Except for motions which can be moved without notice, written notice of every
motion, signed by at least two members, must be delivered to the Director of Legal
and Governance to a location designated by her/him® not later than mid-day seven
working days before the date of the meeting. These will be entered in a book open
to public inspection.

Motions for which notice has been given will be listed on the agenda in the order in
which notice was received, unless the member giving notice states, in writing, that
s/he proposes to move it at a later meeting or withdraws it.

Before discussing a motion, the meeting must decide whether it should be referred
to the Executive or the appropriate committee or sub-committee for report. Motions
about a decision taken by the Executive, a committee or sub-committee cannot be
referred back to that committee or sub-committee.

Motions must be about matters for which the Council has a responsibility or which
affect the district.

No later than mid-day three working days before the day of the meeting, the leader
of any of the three largest political groups represented on the Council or her/his
nominee may specify in writing to the Director of Legal and Governance at a
location designated by her/him’ one motion on the agenda to which each of the 3
largest political groups will be allocated a minimum of 2 speakers. Provided that
the motion is not referred to the Executive, a committee or sub-committee for report
under paragraph 17.3 above, each of the three largest political groups will be
allocated a minimum of 2 speakers. If the meeting refers the motion for report, the
allocation of speakers will apply to the item on its return to Council. This provision
is also subject to Standing Order 20 that governs concluding business but it is not
subject to Standing Order 18.16 (move straight to the vote).

Motions - Rules of Debate

Motions and amendments must be formally moved and seconded as set out on the
agenda, either by the members who gave notice or other members on their behalf.
If a motion or amendment is not moved and seconded, it is treated as withdrawn
and cannot be moved without fresh notice.

The mover of a motion may, with the permission of the meeting, withdraw the
motion. If a motion is withdrawn, a member cannot speak on it.

6 The Director of Legal and Governance has designated Room 111 in City Hall for this purpose.

7 The Director of Legal and Governance has designated Room 111 in City Hall for this purpose.
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18.3

18.4

18.5

18.6

18.7

18.8

18.9

18.10

18.11

18.12

Usually only one motion may be discussed at a time but the Lord Mayor may allow
two or more motions to be discussed together if this is conducive to the efficient
conduct of business.

An amendment to a motion must be in writing and contain the names of the mover
and seconder. It must be delivered to the Director of Legal and Governance at a
location designated by her/him® at least six hours before the start of the meeting.
Amendments will be listed for each agenda item in the order in which they were
received by the Director of Legal and Governance. Copies of every amendment
received will be made available to every member at the meeting.

Where a motion has been referred by Council to the Executive, a committee or sub-
committee for report, any recommendation to Council contained in the report of the
committee or sub-committee shall be dealt with as an amendment to the motion to
be moved and seconded by the Leader of Council and a member of the Executive,
the chair and deputy chair of the committee or sub-committee, or a member on
their behalf, when the motion is considered at Council.

An amendment must directly relate to the subject matter of the motion and may:
18.6.1  Refer the motion to a committee or sub-committee for consideration.
18.6.2  Leave out words.

18.6.3  Add words.

18.6.4  Leave out words and add words.

Omissions or additions must not have the effect of nullifying the motion before the
meeting.

An amendment may be moved and seconded either by the members who
submitted it or other members on their behalf.

The mover of an amendment may withdraw it with the permission of the meeting. If
the mover asks to withdraw an amendment, there shall be no discussion on the
amendment until the vote has been taken.

The mover of a motion may, with the consent of the mover of an amendment,
incorporate the amendment into the motion. If this happens, unless the motion and
amendment stand in the same name, the mover of the amendment will still have
the same speaking rights as if the amendment had been dealt with separately.

Amendments will be discussed together unless the meeting decides to discuss
each one separately.

Amendments will be put to the vote in the reverse of the order in which they were
moved at the meeting. The first amendment to be carried will become the
substantive motion and other amendments will not be put to the vote.

8 The Director of Legal and Governance has designated Room 111 in City Hall for this purpose.
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18.13

The order of speeches on a motion and any amendment shall be:
18.13.1 Mover of the motion.
18.13.2 Mover of the first amendment.

18.13.3 Mover of the second amendment and so on until all movers of
amendments have spoken.

18.13.4 Any member who has not already spoken under paragraphs 18.13.1 to
18.3.3 above.

18.13.5 Right of reply of movers of amendments in reverse order until right of
reply of mover of second amendment.

18.13.6 Right of reply of mover of first amendment.

18.13.7 Right of reply of mover of motion.

18.14 A member may only speak once on a motion except:

18.15

18.16

18.14.1 Inreply at the conclusion of the debate.
18.14.2 On a point of order.
18.14.3 On a point of personal explanation.

18.14.4 If the first speech was formally to move or second a recommendation or
amendment.

A member may nominate another member to exercise any of the above rights to
speak.

When a motion is being debated, the only motions that may be moved are to:

18.16.1 Put the question to the vote immediately.

18.16.2 Move immediately to the reply of the chair of the committee or sub-
committee about whose work the motion is concerned, then the reply of

the mover of the motion, then to the vote.

18.16.3 Refer the matter to the next ordinary meeting or to the Executive, a
committee or sub-committee.

18.16.4 Move to the next business.
18.16.5 Adjourn the debate or the meeting.

18.16.6 Exclude the public.
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18.17

19

19.1

20

20.1

20.2

20.3

20.4

20.5

21

21.1

21.2

18.16.7 Require, on the motion of the Lord Mayor, that a member is not further
heard or that a member leave the meeting.

Motions brought under Standing Order 18.16.1 to 18.16.6 above may only be
moved by a member who has not spoken on the motion under debate or by a group
whip.

Ending Debates - Recommendations and Motions

At any time during an item of business provided that another member is not
speaking, a member who has not spoken in the debate, or a group whip, may move
motions under Council Standing Order 16 and 18. If seconded, the procedural
motion will be put to the vote immediately without debate.

Concluding Business

If the business of the meeting has not been concluded by 22.00 hrs, a bell will be
rung and the member speaking must immediately sit down. The Lord Mayor must
interrupt the meeting and call for the vote immediately on the item under
discussion. The vote will then be taken in the usual way without any further
discussion.

If there are other motions or recommendations on the agenda that have not been
dealt with by 22.00 hrs, they are deemed formally moved and seconded (together
with any amendments). No speeches will be allowed on these items and the vote
will be taken in the usual way.

If a recorded vote is called for during this process, Council Procedure Rule 25 shall
not apply and the recorded vote will be taken immediately.

During the process set out in Standing Order 20.1, 20.2 and 20.3 above, the only
other motions which may be moved are that a matter be withdrawn under Standing
Order 9, that a particular Standing Order be suspended under Standing Order 9, or
that a matter be delegated or referred to the Executive, a committee or sub-
committee for decision or report under Standing Order Rule 9.

When all motions and recommendations have been dealt with, the Lord Mayor will
declare the meeting closed.

Mode of Address

The Lord Mayor shall be addressed as ‘Lord Mayor’; the Deputy Lord Mayor when
presiding at a meeting shall be addressed as ‘Deputy Lord Mayor’ and any other

member elected to chair a meeting as ‘Chair’.

Members must refer to one another in meetings by their title of ‘Councillor'.
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22 Speeches of Members

22.1 No speech shall last more than five minutes except for the mover of a
recommendation or motion or amendment who may speak for ten minutes.

22.2 A member may only speak about the matter under discussion or on a point of order
or personal explanation.

23 Point of Order

23.1 A point of order is a request by a member to the Lord Mayor to rule on an alleged
irregularity in the conduct of the meeting.

23.2 The member must rise to make the point immediately s/he notices it and state the
Standing Order or procedural rule in question and how it is broken.

23.3 The Lord Mayor must give a ruling before the debate continues. There is no
discussion on the ruling.

24 Point of Personal Explanation

24.1 A member may find that s/he has made an incorrect statement, which is quoted by
a later speaker, or that another member has misunderstood or misquoted what was
said.

24.2 If this happens, s/he may rise on a point of personal explanation. The Lord Mayor
may permit her/him to interrupt the member speaking to correct the
misunderstanding.

24.3 There is no discussion on the decision of the Lord Mayor to grant or refuse
permission.

25 Voting

25.1 Members will vote in one of the following ways:

25.1.1 Digital voting or

25.1.2 by a show of hands.

A member’'s vote will only be counted if they are sitting in a seat reserved for
members.

25.2 Before a vote is taken under Standing Order 25.1, a group whip may require a bell
to be rung for one minute to warn members.

25.3 Either before or immediately after a vote has been taken, any member may require
a recorded vote that will supersede any vote taken under Standing Order 25.1. At
least seven other members must support the request.
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25.3A All votes on motions, amendments and substantive motions in relation to the

254

25.5

25.6

26

26.1

26.2

26.3

26.4

26.5

27

27.1

27.2

approval of the Council’s budget or the setting of the Council Tax will be recorded
votes taken in accordance with Standing Order 25.5.

Before a recorded vote, a bell will be rung for one minute to warn members.

The recorded vote will be taken immediately afterwards and recorded in the
minutes. A member's vote will only be recorded if the member is sitting in a seat
reserved for members and answers ‘Yes’, ‘No’ or ‘Abstention’ immediately after
her/his name is called.

Where immediately after a vote is taken any member of Council so requires, there
shall be recorded in the minutes of the proceedings of the meeting whether that
person cast her/his vote for the question or against the question or whether s/he
abstained from voting.

Conduct of Members

A member when speaking must stand (except where otherwise indicated by the
Lord Mayor for appropriate reason) and address the meeting through the Lord
Mayor. If more than one member stands, the Lord Mayor will ask one to speak and
the others must sit. Other members must remain seated whilst a member is
speaking unless they wish to make a point of order or a point of personal
explanation.

When the Lord Mayor stands during a debate, any member speaking at the time
must stop and sit down. The Council must be silent.

If a member persistently disregards the ruling of the Lord Mayor by behaving
improperly or offensively or deliberately obstructs business, the Lord Mayor may
move that the member be not further heard. If seconded, the motion will be voted
on without discussion.

If the member continues to behave improperly after such a motion is carried, the
Lord Mayor may move that either the member leaves the meeting or that the
meeting is adjourned for a specified period. If seconded, the motion will be voted
on without discussion.

If there is a general disturbance making orderly business impossible, the Lord
Mayor may adjourn the meeting for as long as s/he thinks necessary.
Disturbances at the Meeting

If a member of the public interrupts proceedings, the Lord Mayor will warn the
person concerned. If s/he continues to interrupt, the Lord Mayor will order her/his

removal from the Council Chamber.

If there is a general disturbance in any part of the Council Chamber open to the
public, the Lord Mayor may call for that part to be cleared.
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28

28.1

29

29.1

29.2

30
30.1

31
31.1

31.2

Referral of Matters

The Council may refer a matter to the Executive, a committee or sub-committee for
that body to consider and determine the matter.

Suspension of a Standing Order

This Standing Order and Standing Orders 1, 2, 3, 21, 23, 24, 25, 26 and 27 cannot
be suspended.

The remaining Standing Orders may be suspended either by a motion on the
agenda or a motion put to the meeting without notice. Where a motion is put to the
meeting without notice, but not otherwise, at least 40 members must be present.

Amendment or Deletion of a Standing Order

Any motion brought under Standing Order 17 to amend or delete a Standing Order
adopted at the Annual Meeting must, after being proposed and seconded, be
adjourned without discussion to the next ordinary meeting.

Application of Standing Orders

In ruling on how these Standing Orders are applied the Lord Mayor must find out
and have regard to the wishes of the meeting.

References in these Standing Orders to Lord Mayor, Leader of Council, chair and
group whip shall, in the absence of the office holder, include, in the case of the Lord
Mayor, the Deputy Lord Mayor of Council and in all other cases the appointed
deputy or assistant.

COMMITTEES AND SUB-COMMITTEES

32

32.1

32.2

Committees and Sub-Committees

The memberships of committees and sub-committees are set out in the Articles of
the Constitution® and are subject to the principles of political balance contained in
the Local Government and Housing Act 1989.

The Council may at any time dissolve or alter the membership of a committee, and
a committee may dissolve or alter the membership of a sub-committee, in
accordance with the Local Government and Housing Act 1989.

9 See Part 2, Articles of the Constitution.
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33

33.1

34

34.1

34.2

34.3

34.4

34.5

34.6

34.7

34.8

34.9

Appointments to Overview and Scrutiny Committees

A member of the Executive shall not be appointed as a member of any Overview
and Scrutiny committee.

Committees and Sub-Committees - Further Provisions

The Council shall, on the occurrence of a casual vacancy on a committee (and the
committee in the case of a sub-committee), appoint to the vacancy for the
remainder of the municipal year.

The Council will for each committee, and each committee will for each sub-
committee, approve supplementary lists of members to be known as ‘Alternate
Members’. An Alternate Member shall be entitled to attend a particular meeting in
place of the appointed member.

Alternate Members will be appointed to committees or sub-committees on the same
basis as appointed members, but hold office in accordance with the provisions of
this Standing Order.

Subject to these provisions, an Alternate Member shall for all purposes be a duly
appointed member of the body for the meeting in question and shall have the same
role and functions as the member whom s/he is replacing for the meeting.

Alternate Members for committees and sub-committees shall be supplied with
agendas and reports during the municipal year for the bodies for which they have
been appointed.

An Alternate Member shall be entitled to attend in place of an appointed member
provided that this is reported to the meeting under the first item on the agenda.
Once this item has been dealt with the appointed member in respect of whom
notification has been received shall no longer be entitled to attend that meeting as
a member of the committee or sub-committee concerned. An Alternate Member
may not cover for a casual vacancy.

Alternate Members shall not be appointed for co-opted members of committees,
sub-committees, or any member of an appeals panel.

The list of Alternate Members for each committee or sub-committee shall not
exceed the total of the appointed members of that body.

Where a joint meeting is taking place and a member is a member of more than one
of the constituent bodies, an Alternate Member may be appointed.
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35

35.1

Chairing Meetings

The Council will, with the exception of area committees, appoint chairs and deputy
chairs of committees and committees will appoint chairs and deputy chairs of sub-
committees for the Municipal Year. Area committees will appoint a chair and
deputy chair at their first meeting in the Municipal Year. If a vacancy occurs, a new
chair or deputy chair shall be appointed as soon as practicable.

35.1A If at least one half of the members of an Area Committee inform the Director of

Legal and Governance in writing, no later than 7 working days before a scheduled
meeting of the Area Committee, that they wish the next meeting of the Area
Committee to commence with consideration of the appointment of a Chair and
Deputy Chair then the Director of Legal and Governance shall inform all the
members of the Area Committee that such written notice has been received as
soon as is practicable and that meeting of the Area Committee shall commence
with the consideration of the appointment of a Chair and Deputy Chair.

35.2 If the Council fails, except in the case of area committees, to appoint the chair of a
committee or a committee fails to appoint the chair of a sub-committee for the
Municipal Year, a chair for that meeting must be elected. If this fails, the meeting
must be adjourned.

35.3 If for any reason the chair and deputy chair of a committee or sub-committee are
absent at the start of or during a meeting, the meeting itself shall elect a chair for
the meeting or part of it. If this fails, the meeting must be adjourned.

35.4 Joint meetings of committees or sub-committees will elect a chair for that meeting
only.

35.5 Any political group may nominate spokespersons and deputy spokespersons for
committees and sub-committees.

36 Observers

36.1 Any member of the Council can attend meetings of committees and sub-
committees as an observer.

36.2 An observer may speak with the permission of the chair.

36.3 The chair and any spokesperson for a committee may attend and speak at any
meeting of the committee's sub-committees.

36.4 The provisions set out in paragraphs 36.1 to 36.3 above do not apply to meetings
of licensing panels or appeals panels, except in those cases (but not including the
Employee Appeals Panel) where a member attends in support of an appellant,
interested party making a valid representation or applicant. This restriction can only
be removed with the permission of the meeting.
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37

37.1

37.2

37.3

37.4

37.5

37.6

38

38.1

38.2

38.3

38.4

Convening Meetings

The Director of Legal and Governance will convene all meetings of the Executive,
committees and sub-committees.

The Director of Legal and Governance, in consultation with the chair or, in her/his
absence, the deputy chair, will agree a schedule of meetings for the committee
(where this has not been decided by Council at the Annual Meeting) and may
convene additional meetings as business dictates.

The Director of Legal and Governance will convene meetings of sub-committees in
consultation with the chair or, in his/her absence, the deputy chair, on the basis of a
schedule of meetings, as business dictates or both.

If at least one quarter of the members of a committee or sub-committee inform the
Director of Legal and Governance in writing that they wish a meeting to be called,
the Director of Legal and Governance must do so, if possible within 10 working
days. The date and time of the meeting to be determined in consultation with the
chair or in her/his absence the deputy chair.

The instruction to the Director of Legal and Governance in Standing Order 37.4
above must specify the business to be dealt with and must contain sufficient
information to enable members to be acquainted with the issues. Except for urgent
items and as provided for under Standing Order 40.1.1, 40.1.2 and 40.1.5, no other
business may be considered at the meeting.

Except for meetings convened under Standing Order 37.5 above, or Area
Committee meetings to which Standing Order 35.1A applies, and provided that the
agenda for the meeting has not been published, the Director of Legal and
Governance, with the agreement of the chair or, in her/his absence, the deputy
chair, may cancel, postpone or bring forward a meeting.

Agenda and Reports

Agenda items for meetings of the Executive, committees and sub-committees will
be determined in consultation with the relevant chair. Once agenda items have
been identified, they shall be forwarded (together with reports) to the Director of
Legal and Governance for agenda preparation and dispatch.

Save in exceptional circumstances, agenda items and reports (except reports
marked “Not for Publication by reason of ...”) must be available for public
inspection at all reasonable hours at least five clear working days before the day of
the meeting. Where a document has not been available for five clear working days,
the Appropriate Officer will report the reasons for its non-availability to the meeting.

If, however, a meeting has to be called at short notice, the agenda items and
reports (except items marked “Not for Publication by reason of ...”) must be
available from the time the meeting is called.

Meetings may only consider agenda items if they have been included in an agenda
which has been made available for public inspection.

Part 3A Rules of Procedure

(Version 19.0 Published February 2024) Page 103



38.5

38.6

38.7

39

39.1

40

40.1

41

41.1

In special circumstances, however, the chair has power to allow an item to be
considered which has not been on a publicly available agenda. For this to happen,
the chair must be of the opinion that it is a matter of urgency. An explanation of the
special circumstances must be given in the minutes of the meeting to justify this
action.

Members of the public may receive at their own expense a copy of the agenda and
reports which are available for public inspection.

A reasonable number of agenda and open reports must be available free of charge
at meetings to members of the public in attendance.

Meetings in District Locations

The Executive and each committee and sub-committee may meet at a district
location if the Chief Executive or appropriate Strategic Director or Director after
consultation with the chair or, in her/his absence the deputy chair, considers it
appropriate, or if so requested by resolution of an area committee to discuss a
particular item of business.

Order of Business at Meetings

The order of business at committee and sub-committee meetings is as follows:

40.1.1 Receive notification of Alternate Member attendance.

40.1.2  Disclosures of interest by members (including co-opted members) and
officers.

40.1.3  Approval of the minutes of the last meeting as a correct record.°

40.1.4  Approving (in the case of committees) changes in membership of sub-
committees.

40.1.5 Considering any appeal against a decision to restrict a document.

40.1.6  Public Question Time (Area Committees, Area Planning Panels and
Licensing Committee only).

40.1.7  Business items.

Quorum

The quorum for business to be transacted by the Executive, a committee or sub-
committee shall be as specified in the terms of reference establishing the

committee or sub-committee and in default one half of the voting membership
rounded up to a whole number.

10 Minutes of a meeting of a committee or sub-committee will be signed at the next suitable meeting (but not
including an extraordinary meeting) of the body concerned by the person chairing the meeting.
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41.2 If at any time during the course of a meeting there is no quorum, the meeting must
be adjourned immediately.

42 Voting

42.1 Members will vote in one of the following ways
42.1.1 Digital voting or
42.1.2 by a show of hands
A member’'s vote will only be counted if they are sitting in a seat reserved for
members.

42.2 Where immediately after a vote is taken at a meeting of the Executive, a committee
or sub-committee (including any joint committee or sub-committee) any member of
that body so requires, there shall be recorded in the minutes of the proceedings of
that meeting whether that person cast her/his vote for the question or against the
guestion or whether s/he abstained from voting.

43 Responsibilities of Individual Members

43.1 A member (other than a duly delegated member of the Executive) cannot by law
exercise functions on behalf of the Council. In particular, a member must not issue
any order relating to work being done by or for the Council or claim any rights to
enter or inspect property.

43.2 A member must not issue any communication to the media pending the outcome of
any internal inquiry or investigation into the business of the Council or its
employees that could be prejudicial to the interests of any employee or the
activities of the Council.

44 Interests of Officers

44.1 If any officer has any personal interest (within the meaning of the Members’ Code
of Conduct) in any matter to be considered at a meeting of the Council, the
Executive or any committee or sub committee, the officer must disclose the interest
at the commencement of that consideration or when the interest becomes
apparent.

44.2 If the interest would be a prejudicial interest in the case of a member (within the
meaning of the Members’ Code of Conduct), the officer must withdraw from the
room or Chamber where the meeting is being held unless required to attend for the
purpose of answering questions.

44.3 Whenever an officer has any interest in any contract with the Council, s/he must
inform the Director of Legal and Governance in writing of this. These interests will
be recorded in a register (open for public inspection during normal office hours)
kept by the Director of Legal and Governance.
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45 Smoking

45.1 Smoking is prohibited in all Council buildings. No breaks will be taken during
meetings specifically to permit members to smoke.
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PART 3B Access to Information Procedure Rules

GENERAL

1

11

1.2

1.3

1.4

1.5

2.1

2.2

2.3

2.4

Purpose and Content of the Rules

These Rules set out the requirements in relation to notification of meetings of the
Council, the Executive, committees and sub-committees and the public rights of
access to the agenda, reports and minutes of meetings and to attendance at
meetings. Additional requirements applying to key decisions are set out in the
Executive Procedure Rules.

The Rules explain the public rights of access to information held by or on behalf of
the Council under the Freedom of Information Act 2000 and the Environmental
Information Regulations 2004 and individuals’ rights in relation to their personal
information under the Data Protection Act 2018.

The Rules also set out members’ additional statutory and common law rights of
access to information held by the Council.

The Rules do not override the law which shall prevail in the event of any conflict of
interpretation.

A copy of these Rules and a summary of those parts of these Rules relating to the
public’s rights to attend meetings and to inspect and copy documents and to
request information held by the Council, are available to the public at the Council’s
main offices at City Hall, Bradford and at Keighley, Shipley and llkley Town Halls
and http://www.bradford.gov.uk

Compliance with and Enforcement of the Rules

These Rules must where applicable be followed by all members and officers of the
Council.

The relevant law should be referred to if in doubt.

A breach of these rules may be the subject of a complaint under the Members’
Complaints Procedure.

It is an offence for a person

2.4.1 who has custody of a document to which the public have a statutory right of
access intentionally to obstruct the public from obtaining access to the
document or to refuse to supply a copy.

2.4.2 to alter, deface, block erase, destroy or conceal any record held by the
Council with the intention of preventing disclosure of information in
response to requests under the Freedom of Information Act 2000 and the
Environmental Information Regulations 2004.
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2.4.3 The rights of access to personal information conferred by the Data
Protection Act 2018 and to other information conferred by the Freedom of
Information Act 2000 and the Environmental Information Regulations 2004
are enforceable by the Information Commissioner.

MEETINGS OF THE COUNCIL AND ITS COMMITTEES AND OF THE EXECUTIVE

3 Access of the Public and Press to Meetings

3.1  Any person is entitled to attend a meeting of full Council, any committee or sub-
committee of the Council or a public meeting of the Executive or any committee,
unless otherwise excluded by resolution under paragraph 4.

4 Exclusion from Meetings of the Public and Press

4.1 A person (including a representative of the press) may only be excluded from a
meeting of the Council, any committee or sub-committee, or any meeting of the
Executive or any committee or sub-committee on the passing of a resolution by the
meeting that states:

4.1.1 The reason(s) for the exclusion in accordance with the relevant statutory
requirements; or

4.1.2 That members of the public shall be excluded in order to maintain orderly
conduct or to prevent misbehaviour at a meeting.

4.2  The public must be excluded from a meeting whenever it is likely, in view of the
nature of the business to be transacted or the nature of the proceedings that
confidential information would be disclosed. Confidential information is defined by
Section 100A of the Local Government Act 1972 as follows,

4.2.1 Government restriction. Information furnished to the Council by a
Government department upon terms (however expressed) which forbid the
disclosure of the information to the public.

4.2.2 Statutory restriction. Information the disclosure of which to the public is
prohibited by or under any enactment or by the order of a court.

4.3  The public and press may be excluded for all or part of a meeting or in relation to all
or part of an item of business before the meeting, where exempt information, as
defined by Schedule 12A of the Local Government Act 1972, would be disclosed
provided that:

4.3.1 In all the circumstances of the case, the public interest in maintaining the
exemption outweighs the public interest in disclosing the information. In the
case of the ‘protected informant’ exemption the public interest test need not
be considered.
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4.4

5.1

6.1

The Executive, a committee of the Executive or a decision-making body exercising
an executive function may pass a resolution excluding the public and press during
the transaction of an item of business where it is likely in view of the nature of the
item that the advice of a political assistant would be disclosed.

Notice of Meetings
The Director of Legal and Governance will give at least five clear days notice of any

meeting by posting details of the meeting at City Hall, Bradford and
http://www.bradford.gov.uk.

Questions at Meetings

Any person may put a question to any meeting of an area committee, a sub-
committee of an area committee, an area planning committee or the Licensing
Committee, in accordance with the following arrangements:

6.1.1 A maximum of 15 minutes for Public Question Time will be allowed.

6.1.2 All questions must be given in writing to the Director of Legal and
Governance no later than midday two working days before the day of the
meeting. The questions will be referred to the appropriate chair and
entered in a book open to public inspection.

6.1.3 A person may ask a question relating to any matter which is the
responsibility of the relevant committee or sub-committee, except that the
Director of Legal and Governance must not accept a question:

6.1.3.1 From a political party or organisation or in connection with the
activities and aims of such a party or organisation.

6.1.3.2 In furtherance of an individual’s particular circumstances.

6.1.3.3 About any matter where there is a right of appeal to the courts, a
tribunal or to a Government minister.

6.1.3.4 About any matter which has been the subject of a petition, a
question raised under Public Question Time or a decision of Council
within the previous six months.

6.1.4 Details of questions to be asked will not appear on the agenda but will be
circulated to all members at the meeting.

6.1.5 The person chairing the meeting will ask the person who gave notice to put
the question. The questioner may be accompanied by a friend. The friend
may ask the question on her/his behalf.

6.1.6 The chair may reply at the meeting, reply after the meeting in writing, ask
some other member to reply or refuse to reply.

Part 3B Access to Information Procedure Rules

(Version 19.0 Published February 2024) Page 109


http://www.bradford.gov.uk/

7.1

7.2

8.1

8.2

9.1

9.2

9.3

9.4

6.1.7 Any questions which cannot be dealt with during Public Question Time will
be referred to the next meeting of the sub-committee.

Speaking at Meetings

A person not being a member of the Council or officiating officer may only speak at
a meeting of the Council in accordance with the arrangements within the
Constitution for the presentation of petitions or with the agreement of the meeting.

A person not being a member of the Executive or relevant committee or sub-
committee may only speak at a meeting of the Executive, that Committee or sub-
committee with the permission and at the absolute discretion of the chair of the
meeting.

Photography and Video Recordings of Meetings

The taking of photographs and the video or sound recording of any meeting or part
of a meeting of the full Council, the Executive, a committee or sub-committee, may
take place subject to the Protocol for the Filming or Recording of Council, Council
Committee, Panel and Executive Meetings at Part 4F of this Constitution.

Any person attending a meeting may take written notes of the proceedings.

Availability of Agendas and Reports

The media will by arrangement be provided with copies of the agenda and reports
dealing with agenda items for meetings of the Council and the Executive and their
committees and sub-committees.

Agendas and reports accompanying agendas (excluding reports or parts of a report
marked ‘Not for Publication’), shall be available for public inspection free of charge
during normal office hours five clear working days before the day of the meeting. A
copy of the agenda and report for a public meeting of the Executive or its
committees shall be available for public inspection five clear working days before
the meeting or when sent to Executive members if later, provided always that
reports relating to key decisions to be taken by the Executive will be available when
the agenda is published.

Where a meeting is convened at shorter notice or where an item is added to an
agenda, the revised agenda and reports shall be open to inspection from the time
the meeting is convened or from the time the item is added.

If the agenda and reports for a meeting of the Council or of its committees have not
been made available for inspection under paragraphs 9.2 and 9.3 the Appropriate
Officer will explain the reasons at the meeting. That item of business shall only be
taken if the chair of the meeting considers that, by reason of special circumstances,
the item should be considered as a matter of urgency. The Executive Procedure
Rules apply to decisions of the Executive.
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9.5

9.6

9.7

9.8

9.9

10

10.1

10.2

10.3

10.4

A report which an individual member of the Executive or officer intends to take into
account in making any key decision (excluding those marked ‘Not for Publication’)
shall be available for public inspection at least five clear days before the decision is
made.

Agendas and reports available for public inspection shall be published on
http://www.bradford.gov.uk. Copies of agendas and reports available for inspection
shall be made available, free of charge, for public use at the meeting.

Copies of agendas, minutes, reports, records of Executive decisions and
background papers may be made available, subject to payment of a reasonable
fee.

Copies of documents will not be made where the Council is not the copyright owner
and has no licence to reproduce copies.

Agendas and minutes of meetings, records of Executive decisions and open
reports submitted to meetings of full Council, committees and sub-committees and
to public meetings of the Executive and its committees, together with records of
officer decisions which are required to be produced in accordance with Article 14,
shall be open to inspection by any person for up to six years after the date of the
meeting.

Not For Publication Reports and Papers

If the Chief Executive, Strategic Director or Director is of the opinion that a report
contains confidential information as defined in Paragraph 4 (including personal
information as defined in Rule 4.3) s/he must mark the report or any part of it ‘Not
For Publication’.

If the Chief Executive, Strategic Director or Director is of the opinion that a report
contains exempt information as defined in the Schedule to the Rules provided that,
in all the circumstances of the case, the public interest in maintaining the exemption
outweighs the public interest in disclosing the information s/he may mark the report
or any part of it '"Not For Publication’. In the case of the ‘protected informant’
exemption the public interest test need not be considered.

A report, or any part of it, for a public meeting of the Executive or one of its
Committees may also be marked "Not For Publication’ where it contains the advice
of a political assistant.

All reports marked ‘Not For Publication’ must contain a statement that:

10.4.1 The report, or part of it, contains confidential information as defined by
paragraph 4 or

10.4.2 The public are likely to be excluded during the item because a specified
description of exempt information (as defined by the Schedule to the Rules)
applies, or

Part 3B Access to Information Procedure Rules

(Version 19.0 Published February 2024) Page 111


http://www.bradford.gov.uk/

10.5

10.6

10.7

10.8

10.9

11

111

11.2

11.3

11.4

10.4.3 In the case of reports for the Executive or one of its committees, the report
or part of it contains the advice of a political assistant.

Every copy of a report, so restricted, must be marked ‘Not For Publication’ with the
reason for the restriction.

Any person may challenge the application of a ‘Not For Publication’ restriction by
applying to the officer who made the restriction.

An appeal against a refusal to lift a restriction may be made to the meeting to which
the report is submitted.

The only reasons for restricting a report are those listed in paragraph 4 above or
the Schedule to these Rules, or in the case of a report for the Executive, where it
contains the advice of a political assistant. Except in the case of the ‘protected
informant’ exemption, the exemptions in the Schedule to the Rules can only be
relied on where, in all the circumstances of the case, the public interest in
maintaining the exemption outweighs the public interest in disclosing the
information.

The Chief Executive, Strategic Director or Director may, with the agreement of the
Director of Legal and Governance, indicate on the agenda that members will be
asked to consider whether there is a need to exclude the press and public from the
meeting for an agenda item. The agenda must state the reason for the
recommendation.

Background Papers

Except in relation to confidential information as defined in paragraph 4 (which may
include personal information), or exempt information as defined in Part 1 of the
Schedule, every report, including a report prepared in relation to an individual
executive decision, must contain a list of the background papers for the report.
Published works may be excluded from the list. In the case of Executive reports
the advice of political assistants may be excluded from the list.

Information in background papers may only be determined to be exempt
information as defined in the Schedule to these Rules where, in all the
circumstances of the case, the public interest in maintaining the exemption
outweighs the public interest in disclosing the information.

Copies of the documents included in the list of background papers must be
available for inspection by any person when the report is made available and for up
to four years after the date of the meeting. A reasonable charge may be made in
relation to the inspection of such documents.

Copies of documents will not be made where the Council is not the copyright owner
and has no licence to reproduce copies.
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MEMBER ACCESS TO INFORMATION

12

12.1

12.2

12.3

12.4

12.5

13

13.1

13.2

13.3

13.4

135

Access to Information and to Council Documents

Members are entitled to information and to see such documents, including those
held electronically, as are reasonably necessary to enable them to carry out their
duties. Members should, before requesting access to any information or document,
consider whether such access is necessary for them to discharge their duties.

Officers will provide relevant information, access to documents, advice and any
explanation that members may reasonably request and is necessary for them to
fulfil their responsibilities. A request will only be refused where the member has not
established a need to know this information in order to perform his or her duties as
a councillor.

Members requesting information may be asked to demonstrate a ‘need to know’
where this is not otherwise apparent to the Appropriate Officer by virtue of their
membership of the Executive, a committee or panel or their representational role.

Paragraph 12 of the Protocol on Member/Officer Relations should be referred to
when requesting and using information.

‘Members’ includes a co-opted member of a committee or sub-committee.

Provision of Agendas, Reports and Minutes

A copy of a report which is to be taken into account by an individual member of the
Executive or an officer making a key decision must be supplied to the chair of the
relevant Overview and Scrutiny committee as soon as reasonably practicable after
it is submitted to that member or officer.

Members shall be provided with copies of all agendas and accompanying reports
and minutes of full Council and those committees and sub-committees on which the
member sits (including as an alternate member).

Members of the Executive shall be provided with copies of all agendas and
accompanying reports and minutes of meetings of the Executive and of its
committees.

Members will be provided on request with agendas, reports and minutes of other
committees and sub-committees.

Members who do not sit on a relevant committee, sub-committee or panel may only
see documents which contain exempt information within the meaning of Schedule
12A of the 1972 Act or confidential information within the meaning of section 100A
of that Act if they can demonstrate a clear 'need to know’.
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14

14.1

14.2

14.3

14.4

14.5

14.6

14.7

14.8

Additional Statutory Rights to Background Papers and Other Information

A member has a statutory right to inspect any document, which is in the possession
or under the control of the Council containing material relating to any business to
be transacted at a meeting of the Council or the Executive, or a committee or sub-
committee of the Council or the Executive. A member may inspect any document
(except those available only in draft form) in the possession or under the control of
the Executive which relates to a key decision.

The right does not extend to certain exempt information disclosed in documents
within Part 1 of Schedule 12A of the Local Government Act 1972:

14.2.1 Information falling within paragraph 6 (enforcement proceedings) of
Schedule 12A shall be made available; and

14.2.2 Information falling within paragraph 3 of Schedule 12A (financial or
business affairs) shall be made available except to the extent that the
information relates to any terms proposed or to be proposed by or to the
Council in the case of negotiations for a contract.

Where this exempt information is relevant information to a matter before the
Council or the Executive, or a committee or a sub-committee of the Council or of
the Executive it will be made available on a ‘Not for Publication’ basis to the
members of Council, or the Executive or the relevant committee or sub-committee
dealing with the matter.

This exempt information will only be made available to a member not otherwise on
the Council, the Executive, committee or sub-committee dealing with the matter,
who is able to demonstrate a ‘need to know’ about the information.

It is the responsibility of the Chief Executive, relevant Strategic Directors or
Directors to determine what is exempt information and whether a member is able to
demonstrate a need to know. Advice may be sought from the Director of Legal and
Governance.

In the case of documents for the Executive, this statutory right does not extend to
documents which contain the advice of a political assistant.

Subject to paragraph 14.8, a member of an Overview and Scrutiny committee
(including its sub-committees) has a statutory right to copies of any document
which is in the possession or control of the Executive or its committees and which
contains material relating to:

14.7.1 Any business transacted at a public or private meeting of the Executive or
its committees.

14.7.2 Any decision taken by an individual member of the Executive.

A member of an Overview and Scrutiny committee is not entitled under paragraph
14.7 to:

14.8.1 Any document that is in draft form.
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14.8.2 Any document or part of a document that contains exempt or confidential
information (including personal information), unless that information is
relevant to an action or decision the committee is reviewing or scrutinising
or intends to scrutinise.

14.8.3 Any document or part of a document that contains the advice of a political
assistant.

15 Attendance at Meetings

15.1 A member of the Council may attend, as an observer, any meeting of a committee
or sub-committee.

15.2 A member of the Council attending a meeting of the Executive or a committee of
the Executive as an observer may only speak with the permission of the chair.

15.3 The chair and any spokesperson for a committee may attend and speak at any
meeting of the committee’s sub-committees.

15.4 The rights in paragraphs 15.1 to 15.3 above do not apply to any part of a meeting
where a member has declared a disclosable pecuniary interest.

15.5 The rights in paragraphs 15.1 to 15.3 above do not apply to meetings of appeals
panels except where a member attends in support of an appellant or applicant in a
matter or to give evidence.

15.6 A member attending as an observer or in support of an appellant or applicant or to
give evidence will not be permitted to attend the part of a meeting when the
committee or sub-committee is deliberating in private as to its decision.

15.7 The above provisions are subject to paragraphs 13 and 14 above.

16 Constraints on Use of Information

16.1 Members may only use their entitement as members to information or documents
for the purpose of performing their duties as members. These duties include the
performance of other public duties where the member is appointed to those other
duties as a representative of the Council.

16.2 Members seeking information for personal purposes must use the public access
rights

16.3 Members should not use their entitlement to information as a member for the
purposes of securing information for another person. Members may advise and
help the public to exercise their right to access information.
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17

17.1

17.2

17.3

17.4

18

18.1

18.2

18.3

19

19.1

19.2

Confidential Information

Confidential and exempt information under the Local Government Act 1972 is only
provided to members to enable them to make a decision on the matter relating to
that information or to undertake their duties as a councillor. Members must only use
confidential and exempt information provided to them as members for the purposes
for which it is provided and must not disclose it to a third party.

Members will, in the course of their duties as a councillor, also receive personal
information relating to individuals and information which has been determined to be
exempt or excepted from public access under Schedule 12A of the Local
Government Act 1972, under the Freedom of Information Act or under the
Environmental Information Regulations 2004. Members must not disclose any
such information to a third party or use this information for any purpose other than
the purpose for which it was originally obtained

Other than within the meeting of a committee or sub-committee, or with the officer
providing the information, or as required by law, members must not discuss with or
communicate to any other person confidential exempt information. Disclosure of
such information without the consent of a person authorised to give it, or unless
disclosure is required by law, is contrary to the Code of Conduct for Members.

Members should arrange for the secure disposal of any confidential, exempt or
personal information which they no longer have any purpose for retaining.

Disposal of Council Papers

Members should use appropriate waste disposal facilities for the disposal of
Council papers provided to them.

Members must dispose of confidential papers only by a means which prevents
them from being subsequently read.

Arrangements can be made with the Director of Legal and Governance for the
disposal of both confidential and other papers in order to meet these requirements
in a sustainable way.

Exercising Rights To Information as a Member of the Public

Members are entitled to the same information that is available to the public
including access to information held by or on behalf of the Council in accordance
with the Freedom of Information Act 2000 and to environmental information in
accordance with the Environmental Information Regulations 2004.

Members asking for information for their personal purposes as a member of the
public should, if it is not obvious at the time of requesting the information, make it
clear as to the capacity in which they are requesting it.
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PUBLIC ACCESS TO INFORMATION

20

20.1

20.2

20.3

20.4

20.5

21

21.1

Access to Information under the Freedom of Information Act 2000

Any person may apply, in writing, to the Council for access to information held by
the Council or on its behalf

20.1.1 The Strategic Director, Director, or other officer on his/her behalf, must
confirm, within 20 working days of receipt of the request (or payment of fee
if payable) whether or not the information requested is held by or on behalf
of the Council.

20.1.2 The Strategic Director, Director, or other officer on his/her behalf, must
provide the information requested within 20 working days of the request (or
payment of fee if payable).

20.1.3 Information can be supplied by providing extracts of a document, a
summary of the information sought, or access to the original documents but
so far as reasonably practicable, information provided in response to a
request should be provided in the applicant’s preferred format where this
has been indicated.

20.1.4 Officers have a duty to provide advice and assistance to an applicant
making a request for information under Paragraph 20.1.

The only reasons for refusing to confirm or deny information is held by the Council
or for a refusal to provide information that is held by or on behalf of the Council are
those exemptions contained in the Freedom of Information Act 2000. Reliance can
only be placed on those exemptions which are ‘qualified exemptions’ under the
2000 Act only if, and to the extent that, the public interest in maintaining the
exemption outweighs the public interest in disclosing the information.

Any decision not to disclose the information requested, or not to confirm whether
the information is held, is to be taken by the Director or Assistant Director to which
the application relates.

Any decision made under 20.3 may be reviewed on written request by the Chief
Executive, the relevant Strategic Director or Director.

These arrangements are subject to the requirements of the Freedom of Information
Act 2000 and shall be interpreted in accordance with this Act.

Subject Access Request

Any person about whom personal information is held by the Council is entitled to
obtain confirmation as to whether or not personal information of which he or she is
the subject, is being processed by or on behalf of the Council and where that is the
case s/he is entitled to access to copies of the personal information and the
information set out in 21.3.
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21.2 A person making a subject access request should apply verbally or in writing to the
Council and must provide sufficient information to enable the officer to locate the
information and to be satisfied as to that person’s identity.

21.3 A person making a subject access request is also entitled to be given the following
information:

21.3.1

21.3.2.

21.3.3

21.3.4

21.35

21.3.6

21.3.7

The purposes of and legal basis for the processing
The categories of personal information concerned.

The recipients or categories of recipients to whom the personal information
has been disclosed (including recipients or categories of recipients or
categories of recipients in third countries or international organisations)

The period for which it is envisaged that the personal information will be
stored, or where that is not possible, the criteria used to determine that
period

The existence of the person’s rights to request from the Council rectification
of personal information and erasure of personal information or the
restriction of its processing.

The existence of the person’s right to lodge a complaint with the Information
Commissioner and the contact details of the Information Commissioner.

Communication of the personal information undergoing processing and of
any available information as to its origin.

21.4 The information to be supplied under Paragraphs 21.1 and 21.3 must be provided
in writing without undue delay- and within no more than one month of the request.

21.5 Access to personal information held by the Council may be refused where one or
more of the following apply:

2151

21.5.2

21.5.3

2154

2155

Part 3B

Where the person making the request has failed to provide sufficient
information as to his or her identity or to locate the information required.

The supply of a copy of the information in permanent form is not possible or
the request is manifestly unfounded or excessive taking into account
whether the request is repetitive in nature.

Any of the statutory exemptions under the Data Protection Act 2018 apply
or the information is not required to be disclosed under the 2018 Act.

A request has previously been made and a reasonable time has not
elapsed since that request has been complied with.

Where compliance would result in the disclosure of information relating to
another individual or another individual can be identified from that
information, unless that individual consents to the disclosure, or it is

Access to Information Procedure Rules
(Version 19.0 Published February 2024) Page 118



21.6

21.7

22

22.1

22.2

23

23.1

23.2

23.3

23.4

reasonable in all the circumstances to dispense with his or her consent
having regard to any duty of confidentiality owed.

21.5.6 In the case of the Council’'s employees, any confidential reference given by
the Council.

21.5.7 The information is held for the purposes of the prevention, detection,
investigation or prosecution of crime or has been disclosed to or provided
by another organisation for those purposes, and in each case disclosure of
the information would be likely to prejudice those purposes.

21.5.8 In the case of Social Services information, if disclosure would be likely to
prejudice the carrying out of social work because it would be likely to cause
serious harm to the physical or mental health or condition of the data
subject or any other person.

Any decision to refuse access to all or part of the information held must be taken by
the Chief Executive, a Strategic Director, Director or Assistant Director and the
reasons for the refusal must be stated in writing.

These arrangements are subject to the requirements of the Data Protection Act
2018 and shall be interpreted in accordance with this Act.

Access to Pupils’ Educational Records

Pupils who have sufficient age and understanding may have access to and obtain a
copy of, their school records in accordance with the Data Protection Act 2018. The
application is made to the relevant Head Teacher. Access may be refused on the
grounds in paragraphs 21.5.1 to 21.5.8 and on any additional grounds set out in
any subject access modification orders.

Parents of pupils at maintained schools may have access to, and obtain a copy of,
their child’s school record in accordance with the Education (Pupil Information)
(England) Regulations 2000. The application is made to the relevant Head
Teacher. Access may only be refused on the grounds in the Regulations and on
any additional grounds set out in any subject access modification orders.

Access to Accounts
A local government elector for the district may inspect and make copies of the
Council's statement of accounts and auditor reports, and obtain copies on payment

of a reasonable charge.

At each audit any person may inspect and make copies of the accounts to be
audited and question the auditor about the accounts.

These arrangements do not extend to personal information about employees.

At each audit a local government elector may, after giving written notice, attend
before the auditor and make objections to certain matters within the accounts.
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23.5

24

24.1

24.2

24.3

25

25.1

25.2

These arrangements are subject to the requirements of the Audit Commission Act
1998 which should be referred to for further details.

Environmental Information

Any person may apply to the Council for access to environmental information held
by the Council or on its behalf.

24.1.1 The Strategic Director, Director, Assistant Director or other officer on his/her
behalf, must normally provide the information requested within 20 working
days of the request; where the complexity and volume of the information
requested means that it is impracticable to comply with the request with that
timescale the information should be provided within 40 working days.

24.1.2 There is a statutory presumption in favour of disclosure. The only reason for
refusing to provide environmental information that is held by or on behalf of
the Council are those exceptions contained in the Environmental
Information Regulations 2004. Reliance can be placed on those exceptions
only if, in all the circumstances of the case, the public interest in maintaining
the exception outweighs the public interest in disclosing the information.

Any decision not to disclose the information requested, or not to confirm whether
the information is held, is to be taken by the Strategic Director, Director or Assistant
Director to which the application relates.

Any decision made under 24.2 may be reviewed on written request by the Chief
Executive or relevant Strategic Director. The Chief Executive or Strategic Director’s
decision may be reviewed in accordance with Stage 2 of the Council’s Complaints
Procedure.

Documents Published by the Council or Available for Public Inspection

The Council has a Publication Scheme under the Freedom of Information Act 2000
which sets out the classes of information it publishes, how that information may be
obtained and any charge that is made for the published information. The Scheme
includes the classes of information which Council is required by law to make
available for public inspection and the Scheme is published on
http://www.bradford.gov.uk.

Legislation also provides for a variety of public notices to be displayed on notice
boards provided by the Council.
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THE SCHEDULE

Exemptions from Public Access to Meetings and to Documentation

The following are the categories of exempt information as defined by Schedule 12A of the
Local Government Act 1972 as amended.

1. Information Relating to an Individual
Information relating to any individual.
2. Information Identifying an Individual
Information which is likely to reveal the identity of an individual.
3. Financial or Business Affairs
Information relating to the financial or business affairs of any particular person
(including the authority holding that information).
This does not include information which is required to be registered under:
3.1 The Companies Act 1985
3.2  The Friendly Societies Act 1974
3.3  The Friendly Societies Act 1992
3.4 The Industrial and Provident Societies Acts 1965 to 1978
3.5 The Building Societies Act 1986
3.6  The Charities Act 1993
4. Labour Relations, Consultation or Negotiations
Information relating to any consultations or negotiations, or contemplated
consultations or negotiations, in connection with any labour relations matter arising
between the Authority or a Minister of the Crown and employees of, or office
holders under, the Authority.
5. Legal Privilege
Information in respect of which a claim to legal professional privilege could be
maintained in legal proceedings.
6. Enforcement Proceedings
Information which reveals that the Authority proposes to:
6.1 give under any enactment a notice under or by virtue of which
requirements are imposed on a person; or
6.2 make an order or direction under any enactment.
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7. Crime Prevention

Information relating to any action taken or to be taken in connection with the
prevention, investigation, or prosecution of crime.

8. Public Interest Test

Information falling within any of paragraphs 1 to 7 of this Schedule, and which is not
prevented from being exempt by the qualifications to paragraph 3, is exempt
information only if, and to the extent that, in all the circumstances of the case, the
public interest in maintaining the exemption outweighs the public interest in
disclosing the information.

9. Qualification
Information is not exempt if it relates to proposed development for which the

Authority may grant itself planning permission pursuant to regulation 3 of the Town
and Country Planning General Regulations 1992.
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PART 3C  Budget and Policy Framework Procedure Rules

1

11

1.2

1.3

2.1

2.2

2.3

2.4

2.5

2.6

The Framework for Executive Decisions

The full Council is responsible for determining the budget and setting the Council
Tax, and approving the policy framework set out in Article 4.1.

The Executive is responsible for implementing the policy framework within the
budget. The Executive may also initiate and approve policy consistent with the
policy framework, and make in-year changes to the budget subject to any
restrictions imposed by the full Council under paragraph 7.1 below.

In these rules ‘plan or strategy’ means the budget and policy framework set out in
Article 4.1 and matters falling within Schedule 4 of the Local Authorities (Functions
and Responsibilities) (England) Regulations 2000.

The Process for Developing the Framework

The Leader of Council and executive members with portfolio shall be regularly
informed and consulted on policy development within the Council by the Assistant
Director Office of the Chief Executive.

The Assistant Director Office of the Chief Executive is responsible for co-ordinating
policy development across the Council and reporting on this work to the Chief
Executive.

The context for all policy development is the District-wide Corporate Plan. Policy
development must demonstrate tangible links with and desired outcomes in support
of the Corporate Plan.

The Executive will;

24.1 Publish a Forward Plan that sets out the timetable that the Executive will
follow in making proposals to the Council for the approval of any policy
within the policy framework and include arrangements for consultation on
any initial proposals. The chairs of Overview and Scrutiny committees will
be notified of these arrangements and the consultation period shall, where
practicable, in each instance be not less than six weeks.

2.4.2 Agree, at the conclusion of the period for consultation, proposals for
recommendation to Council having regard to the outcome of consultation
and any representations made to the Executive by an appropriate
Overview and Scrutiny committee.

The Director of Legal and Governance will refer the Executive’s proposals to full
Council for decision at the earliest opportunity and include any written
representations made by an overview and scrutiny committee.

The Overview and Scrutiny committees have between them responsibility for
developing and reviewing policy.
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2.7

3.1

3.2

3.3

4.1

4.2

4.3

The Council may adopt the Executive’s proposals as recommended, amend them
or refer them back to the Executive for further consideration having regard to any
matters identified by the Council.

Budget Preparation

Each year, before the budget is determined, the Director of Finance will produce a
report for the Executive showing ongoing commitments and a forecast of the total
resources available to the Council to enable the Executive to determine any
financial strategy guidelines.

The Chief Executive, Strategic Directors and Directors are responsible for preparing
revenue and capital estimates in accordance with the timetable and guidelines
issued by the Director of Finance.

The Chief Executive, Strategic Directors and Directors shall advise the Director of
Finance before the date of the Budget Council whether they consider the estimates
to be unrealistic or unachievable and whether the estimated cost of their service
commitments will not be contained within their overall budget for the service.

The Executive shall have regard to the estimates in making a recommendation to
Budget Council when determining the budget.

Council Objections to Executive Proposals

Where the Executive has submitted a draft plan or strategy to the Council and,
following consideration of the matter, the Council has any objections to it, the
Council must take the action set out in paragraph 4.2 below.

Before the Council:
4.2.1 Amends the draft plan or strategy.

4.2.2 Approves, for the purpose of its submission to the Secretary of State or any
Minister of the Crown for her/his approval, any plan or strategy (whether or
not in the form of a draft) of which any part is required to be so submitted.

4.2.3 Adopts (with or without modification) the plan or strategy.

The Council must inform the Leader of Council of any objections which it has to the
draft plan or strategy and must give to her/him instructions requiring the Executive
to reconsider, in the light of those objections, the draft plan or strategy submitted to
it.

Where the Council gives instructions in accordance with paragraph 4.2 above, it
must specify a period of at least five working days beginning on the day after the
date on which the Leader of Council receives instructions on behalf of the
Executive within which the Leader of Council may:
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4.4

4.5

4.3.1 Submit a revision of the draft plan or strategy as amended by the Executive,
with the Executive’s reasons for any amendments, to the Council for
consideration.

4.3.2 Inform the Council of any disagreement that the Executive has with any of
the Council’'s objections and the Executive’s reasons for any such
disagreement.

When the period specified by the Council in paragraph 4.3 has expired and when:

4.4.1 Amending the draft plan or strategy or, if there is one, the revised draft plan
or strategy.

4.4.2 Approving, for the purpose of its submission to the Secretary of State or any
Minister of the Crown for her/his approval, any plan or strategy (whether or
not in the form of a draft or revised draft) of which any part is required to be
so submitted.

4.4.3 Adopting (with or without modification) the plan or strategy.

The Council must take into account any amendments made to the draft plan or
strategy that are included in any revised draft plan or strategy, the Executive’s
reasons for those amendments, any disagreement that the Executive has with any
of the Council’s objections and the Executive’s reasons for that disagreement,
which the Leader of Council submitted to the Council, or informed the Council of,
within the period specified.

Subject to paragraph 4.9 below where, before 8 February in any financial year, the
Executive submits to the Council for its consideration in relation to the following
financial year:

4.5.1 Estimates of the amounts to be aggregated in making a calculation (whether
originally or by way of substitute) in accordance with any of sections 31A,
31B, 34-36, 36A, 42A, 42B, 45-49, of the Local Government Finance Act
1992.

45.2 Estimates of other amounts to be used for the purposes of such a
calculation.

4 5.3 Estimates of such a calculation.

4.5.4 Amounts required to be stated in a precept under Chapter IV of Part | of the
Local Government Finance Act 1992.

Where, following consideration of those estimates or amounts, the Council has any
objections to them, it must take the action set out in paragraph 4.6 below.
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4.6

4.7

4.8

4.9

Before the Council makes a calculation (whether originally or by way of substitute)
in accordance with any of the sections referred to in paragraph 4.5.1, or issues a
precept under Chapter IV of Part | of the local Government Finance Act 1992, it
must inform the Leader of Council of any objections which it has to the Executive’s
estimates or amounts and must give to her/him instructions requiring the Executive
to reconsider, in the light of those objections, those estimates and amounts in
accordance with the Council’s requirements.

Where the Council gives instructions in accordance with paragraph 4.6, it must
specify a period of at last five working days beginning on the day after the date on
which the Leader of Council receives the instructions on behalf of the Executive
within which the Leader of Council may:

4.7.1 Submit a revision of the estimates or amounts as amended by the Executive
(“revised estimates or amounts”), which have been reconsidered in
accordance with the Council’s requirements, with the Executive’s reasons for
any amendments made to the estimates or accounts, to the Council for
consideration.

4.7.2 Inform the Council of any disagreement that the Executive has with any of
the Council's objections and the Executive’s reasons for any such
disagreement.

When the period specified by the Council, referred to in paragraph 4.7 has expired,
the Council must, when making calculations (whether originally or by way of
substitute) in accordance with the sections referred to in paragraph 6(a), or issuing
a precept under Chapter IV Part | of the Local Government Finance Act 1992, take
into account all of the following:

4.8.1 Any amendments to the estimates or amounts that are included in any
revised estimates or amounts.

4.8.2 The Executive’s reasons for those amendments.

4.8.3 Any disagreement that the Executive has with any of the Council’s
objections.

4.8.4 The Executive’s reasons for that disagreement.

The matters in paragraph 4.8.1 to 4.8.4 are as submitted by the Leader of Council
to the Council, or informed the Council of, within the period specified.

Paragraphs 4.5 to 4.8 shall not apply in relation to:

4.9.1 Calculations or substitute calculations which the Council is required to make
in accordance with section 521, 52J, 52T or 52U of the Local Government
Finance Act 1992.

4.9.2 Amounts stated in a precept issued to give effect to calculations or substitute
calculations made in accordance with section 52J or 52U of that Act.
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5.1

5.2

5.3

5.4

6.1

6.2

7.1

Financial Monitoring

Each year the Director of Finance will issue a timetable and guidelines for the
submission of regular financial monitoring reports to the Executive. Such monitoring
reports will be on at least a quarterly basis.

The Director of Finance will prepare financial monitoring reports and submit them to
the Executive in accordance with the timetable (Para 5.1). Each report will include
details on the financial position relating to Council Expenditure — both revenue and
capital.

In addition to the reporting requirements in Paras 5.1 and 5.2 above the Director of
Finance will co-ordinate detailed financial monitoring statements with the Chief
Executive, Strategic Directors and Directors throughout the financial year. Any
significant variations must be reported to the Director of Finance with action plans
to eliminate any potential overspending. The information shall be included in a
report to the Executive within 1 month of notification to the Director of Finance of
the variation.

If the Chief Executive, Strategic Director or a Director is unable to take remedial
action to eliminate an overspend, or where the action reported to bring spending in
line with the budget is not approved by the Executive a further report must be taken
to the Executive indicating the action to be taken to cover the overspending by
redirecting resources from other departments within her/his area of responsibility.
Such actions as are outside the virement limits or fundamentally change the Budget
set by the Council must be reported to Full Council for approval.

Decisions Outside the Budget or Policy Framework

The Executive, any committee of the Executive and any officer acting in the
discharge of executive functions may, subject to paragraph 8 below, only take a
decision that accords with the budget and/or policy framework. A decision that
does not accord with the budget and/or policy framework may, subject to paragraph
7 below, only be taken by the Council.

The Director of Finance/Director of Legal and Governance shall offer advice
whether a proposed decision accords with the budget and/or policy framework. If
the advice of either officer is that the decision would not accord with the budget
and/or policy framework, it may be referred to the Council for determination. If a
determination is required as a matter of urgency paragraph 7 shall apply.

Urgent Decisions Outside the Budget or Policy Framework

The Executive, any committee of the Executive and any officer acting in the
discharge of executive functions may take a decision that does not accord with the
budget and/or policy framework where a decision is required as a matter of urgency
and both the following conditions apply:
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7.2

8.1

8.2

9.1

7.1.1 ltis not practical to convene a meeting of the full Council.

7.1.2 The chair of the appropriate Overview and Scrutiny committee confirms that
a decision is required as a matter of urgency.

The reasons why it is not practical to convene a meeting of full Council and the
confirmation of the chair of the appropriate Overview and Scrutiny committee to the
decision being taken as a matter of urgency shall be noted on the record of the
decision. In the absence of the chair of a relevant Overview and Scrutiny
committee, the consent of the Chair of the Corporate Overview and Scrutiny
Committee, and, in the absence of both, the Deputy Chair of the Corporate
Overview and Scrutiny Committee, is sufficient.

Virement

The Executive may spend up to the budget determined by the Council for the
discharge of executive functions in the most efficient and cost effective manner
subject to any limitations imposed by the Council.

The Chief Executive, Strategic Directors or Directors or any other officer designated
by resolution of the Executive may spend up to the total budgeted provision for their
services in the most efficient and cost effective manner, in order to meet the
objectives laid down in the budget and policy framework for those services and as
provided for by regulations 14 and 15 of Financial Regulations Provided that:

8.2.1 Budget for capital charges and/or statutory charges may not be vired for
other purposes.

8.2.2 Portfolio Holders are consulted before the Appropriate Officer transfers
resources under their delegated control but between Portfolio Holders’ remit.

8.2.3 Requests for virement of revenue over £100,000 from the control of one
Appropriate Officer to another are to be approved by Council unless agreed
by all 3 leaders of the three largest political groups represented on the
Council.

In-Year Changes to Policy Framework

The Council is responsible for approving the policy framework and no change may
be made to it by any member body or officer except:

9.1.1 A change that is necessary in order to secure compliance with the law,
ministerial direction or guidance.

9.1.2 Where the existing policy is silent on the matter under consideration.
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PART 3D Executive Procedure Rules

1 The Operation of the Executive

1.1  The arrangements adopted by the Council for the discharge of executive functions
are set out in Articles 6, 7, 12, 13, 14 and 15 of the Articles of the Constitution and
paragraph 7 of these Rules. The arrangements provide that executive functions
may be discharged by:

1.1.1 The Executive.

1.1.2 A committee of the Executive.
1.1.3 An officer.

1.1.4 An area committee.

1.1.5 Joint arrangements.

1.1.6 Another local authority.

1.2  The Executive may allocate functions to a committee of the Executive.

1.3 The Executive and a committee of the Executive may delegate the discharge of an
executive function for which it is responsible to an area committee, pursuant to joint
arrangements or an officer.

1.4 The delegation of executive functions by the Executive or a committee of the
Executive shall not prevent either body from discharging the functions delegated.

2 Executive Portfolios

2.1  The Leader of Council may determine and allocate a portfolio of executive functions
to a member of the Executive and that member shall have a special responsibility
for those functions and services provided by the Council in support of those
functions, subject to notice in writing being given to the Director of Legal and
Governance of the allocation of a portfolio of executive functions to a member of
the Executive or any subsequent change or the allocation of executive functions.
The Director of Legal and Governance will report any allocation or change in
responsibilities to the first available meeting of the Executive.

3 Conflicts of Interest

3.1 The Leader of Council and all members of the Executive shall deal with any conflict
of interest that may arise in accordance with the Members’ Code of Conduct.
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4.1

4.2

4.3

4.4

4.5

4.6

5.1

Meetings of the Executive

The Executive may agree and publish a schedule of meetings and make a
recommendation to the Council on dates for ordinary meetings of the Council for
the municipal year prior to the commencement of the municipal year.

Meetings of the Executive shall normally be open to the public.

A meeting or part of a meeting of the Executive must be held in public where the
Leader of the Council (or the member intending to preside at the meeting)
reasonably believes one of the following apply:

4.3.1 That a decision to be made at the meeting (or any part of the meeting) will
be a key decision.

4.3.2 There will be discussion of a matter contained in the published Forward Plan
on which a decision is likely to be made within 28 days of that meeting and
an officer will present at that meeting when the matter is discussed.

4.3.3 A matter relating to a key decision discussed or a key decision taken at a
meeting with an officer present and special notice under paragraph 9 below
has been given due to the impracticality of including the matter in the
Forward Plan.

The Executive may decide that a meeting relating to a matter which is not a key
decision may be held in private. The Executive will determine arrangements for
attendance at private meetings.

The Council will, subject to paragraph 10, give at least five clear days notice of a
meeting of the Executive by posting details of the meeting at City Hall and
http://www.bradford.gov.uk.

The provisions of paragraph 3 (Access of the Public and Press to Meetings) and
paragraph 4 (Exclusions from Meetings) of the Access to Information Procedure
Rules apply to public meetings of the Executive.

Availability of Agendas and Reports

A copy of the agenda and reports for public meetings of the Executive or its
committees (excluding those marked ‘Not For Publication’) shall be made available
for public inspection free of charge during normal office hours 5 clear working days
before the date of the meeting or when sent to Executive members if earlier except
that where a meeting is convened at shorter notice in accordance with paragraph
10 below they shall be made available when the meeting is convened.
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5.2

5.3

6.1

6.2

7.1

7.2

Unless otherwise stated paragraph 9 (Availability of Agenda and Reports),
paragraph 10 (Not for Publication Reports) and paragraph 11 (Background Papers)
of the Access to Information Procedure Rules apply to the Executive.

A copy of a report which an individual member of the Executive intends to take into
account when making any key decision shall be made available for public
inspection as soon as reasonably practicable after it has been submitted to that
member or officer and at least 5 clear days before that decision is made.

Key Decisions

A key decision is defined in Article 15.5 of the Constitution.

Subject to paragraphs 9 and 10 below, a key decision may not be taken unless:
6.2.1 The matter in question has been included in the published Forward Plan.
6.2.2 Atleast 5 clear days have elapsed since the publication of the Forward Plan.

6.2.3 Where the decision is to be taken at a meeting of the Executive or one of its
committees, notice of the meeting has been given in accordance with
paragraph 4.5 above.

6.2.4 Where the decision is to be taken at a public meeting of the Executive or one
of its committees, the agenda and reports for the meeting have been made
available from the time the meeting was convened.

Voting

A member of the Executive shall have one vote and decisions of the Executive
shall be taken by a simple majority of those present and voting. In the case of an
equality of votes, the Leader of Council as the Chair of a meeting shall, subject to
paragraph 7.2 below, have a second or casting vote.

The Leader of Council shall, before exercising a second or casting vote on a key
decision within the meaning of Article 13.5, inform the meeting that s/he is minded
to do so. Immediately before a second or casting vote is cast any two members of
the Executive may require that the matter is first referred for the opinion of the
Council and the following will apply to any such referral:

7.1.1 The Director of Legal and Governance will arrange for the matter to be
placed at the first opportunity on the agenda for a meeting of the Council.

7.1.2 The Executive may take no decision on the matter until it has considered the
opinion of the Council on the matter.
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7.3

8.1

8.2

9.1

9.2

7.1.3 When the Executive further consider the matter with the opinion of Council a
decision shall be taken by a simple majority of those present and voting and
the Leader of Council shall, in these circumstances, have no second or
casting vote but may require the matter to be put to the vote a second or
further time.

Where no referral is requested by two members of the Executive, the Leader of
Council may proceed to cast a second or casting vote.

Publication of the Forward Plan

The Forward Plan will be prepared by the Leader of Council to cover a period of
four months, beginning with the first working day of each month. The Forward Plan
will be reviewed and updated on a monthly basis and will cover a period beginning
with the first day of the second month covered in the preceding plan.

The Forward Plan shall be published at least 28 days before the start of the period
covered. The Plan shall be available for inspection free of charge during normal
office hours and shall be published at http://www.bradford.gov.uk.

Contents of the Forward Plan

The Forward Plan will contain the matters which the Leader of Council has reason
to believe will be the subject of a key decision to be taken by the Executive, a
committee of the Executive, an individual member of the Executive, an officer, area
committee or under a joint arrangement in the course of the discharge of an
executive function during the period covered by the Plan.

The Forward Plan will describe the following particulars in so far as the information
is available or might reasonably be obtained:

9.2.1 The matter in respect of which a decision is to be made.

9.2.2 Where the decision maker is an individual, her/his name and title, and where
the decision maker is a body, the name of the body and details of its
membership.

9.2.3 The date on which, or the period within which, the decision will be taken.

9.2.4 The identity of the person and/or principal groups whom the decision taker
proposes to consult before taking the decision.

9.2.5 The means by which any such consultation is proposed to be undertaken.
9.2.6 The steps open to any person who wishes to make representations to the

Executive or decision maker about the matter in respect of which the
decision is to be made, and the date by which those steps must be taken.
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9.3

10

10.1

11

111

11.2

11.3

9.2.7 A list of the documents submitted to the decision maker for consideration in
relation to the matter.

9.2.8 Identify any items to be determined in private.

Exempt information or the advice of a political assistant need not be included in the
Forward Plan. Confidential information shall not be included, but other particulars
of the matter shall be included in the Forward Plan.

General Exception where Key Decision not in Forward Plan

If a key decision has not been included in the Forward Plan, then subject to
paragraph 11 below, the decision may still be taken where the following apply:

10.1.1 The decision must be taken by a specified date and it is impracticable to
defer the decision until it has been included in the published Forward Plan.

10.1.2 The proper officer has notified in writing the chair of a relevant Overview
and Scrutiny committee, or if there is no such person, each member of that
committee, of the matter on which the decision is to be made.

10.1.3 The proper officer has made copies of that notice available to the public at
the offices of the Council.

10.1.4 At least 5 clear days have elapsed since the proper officer complied with
paragraph 10.1.3.

10.1.5 A collective decision must be taken in public.

Special Urgency

Where paragraph 10 above cannot, by reason of the specified date by which a
decision must be taken, be followed, the decision may only be taken where the
chair of the body making the decision or officer making the decision obtains the
agreement of the chair of a relevant Overview and Scrutiny committee that the
taking of the decision cannot reasonably be deferred.

If there is no chair of a relevant Overview and Scrutiny committee, or if the chair of
each relevant Overview and Scrutiny committee is unable to act, then the approval
of the Chair of the Corporate Overview and Scrutiny Committee, or in her/his
absence the Deputy Chair of the Corporate Overview and Scrutiny Committee must
be obtained.

A record of any decision taken shall be kept in accordance with the arrangements
provided under paragraph 13.4 below.
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12

12.1

13

13.1

13.2

13.3

13.4

14

14.1

14.2

Reports on Special Urgency Decisions

The Leader of Council will submit a quarterly report to the Council on executive
decisions taken under paragraph 11 above in the preceding three months. The
report will include the number of decisions so taken and a summary of the matters
in respect of which those decisions were taken.

Individual Decisions

Unless the decision is to be taken under paragraph 11 (Special Urgency) above,
where an individual member of the Executive or officer receives a report which s/he
intends to take into account in making any key decision, then s/he will not make the
decision until at least 5 clear days after receipt of that report.

On giving of such a report to an individual decision maker, the person who
prepared the report shall give a copy of it to the chair of every relevant Overview
and Scrutiny committee as soon as reasonably practicable.

A copy of the report (excluding those marked "Not For Publication’) shall at the
same time be made available for public inspection during normal office hours.

As soon as reasonably practicable after an executive decision has been taken by
an individual member of the Executive or a key decision has been taken by an
officer, s/he will prepare, or instruct the proper officer to prepare, a record of the
decision containing the information set out in paragraph 14.2.

Record of Decisions

As soon as reasonably practicable after a meeting of the Executive or any of its
committees or after a decision has been made otherwise under the Executive
Procedure Rules, the proper officer or, where s/he was not present, the person
presiding at the meeting, shall ensure a written record of every decision taken at
that meeting is made.

The written record must include:

(@) arecord of the decision including the date it was made;

(b) arecord of the reasons for the decision;

(c) details of any alternative options considered and rejected by the decision-
making body at the meeting at which the decision was made;

(d) a record of any conflict of interest relating to the matter decided which is
declared by any member of the decision-making body which made the
decision; and

(e) in respect of any declared conflict of interest, a note of dispensation granted
by the Council’s Head of Paid Service.
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14.3

As soon as reasonably practicable after an individual member has made an
executive decision, that member must produce or instruct the proper officer to
produce a written statement of that executive decision which includes the following
information

(@) arecord of the decision including the date it was made;
(b) arecord of the reasons for the decision;

(c) details of any alternative options considered and rejected by the member
when making the decision;

(d) a record of any conflict of interest declared by any executive member who is
consulted by the member which relates to the decision; and

(e) in respect of any declared conflict of interest, a note of dispensation granted
by the Council’s Head of Paid Service.

14.4 As soon as reasonably practicable after an officer has made a decision which is an
executive decision, the officer must produce a written statement which must
include:

(@) arecord of the decision including the date it was made;

(b) arecord of the reasons for the decision;

(c) details of any alternative options considered and rejected by the officer when
making the decision;

(d) a record of any conflict of interest declared by any executive member who is
consulted by the officer which relates to the decision; and

(e) in respect of any declared conflict of interest, a note of dispensation granted
by the Council’s Head of paid service.

14.5 For the purposes of rule 14.4 above an executive decision includes decisions made
under specific delegation from a meeting of a decision-making body but does not
include decisions which are administrative or operational in nature.

14.6 After a meeting of a decision-making body at which an executive decision has been
made, or after an individual executive member or officer has made an executive
decision the proper officer must ensure that a copy of:

(a) any records prepared in accordance rules 14.2, 14.3 or 14.4; and
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(b) any report considered at the meeting or, as the case may be, considered by

the individual member or officer and relevant to a decision recorded in
accordance with rules 14.2, 14.3 or 14.4 or, where only part of the report is
relevant to such a decision, that part, must be available for inspection by
members of the public, as soon as is reasonably practicable, at the offices of
Council and on the Council’s website.

14.7 Rule 14.6 does not require the disclosure of exempt or confidential information.
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PART 3E Overview and Scrutiny Procedure Rules

1

11

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

General Provisions

Work Programme

Each committee will prepare a work programme for the year and may identify work
for inclusion in future years’ programmes.

Committees will have regard to the Council’s existing and proposed plans, policies
and strategies in preparing a work programme. Committees will also have regard
to the views of their members who are not members of the largest political group on
the Council.

Work programmes shall be co-ordinated by the Corporate Overview and Scrutiny
Committee.

Agenda ltems

Any member of a committee may, by providing written notice to the Director of
Legal and Governance, require that any matter relevant to the functions of the
committee be included on the agenda for, and be discussed at a meeting of the
committee.

The member shall have an opportunity at the meeting to explain the reasons for
raising the matter.

Prior to making any recommendation on such a matter the Committee must
consider the need for a report being submitted to it in order to have regard to all
relevant information.

Policy Review and Development

Committees may hold enquiries and investigate the available options for future
direction in policy development and may appoint advisors and assessors to assist
them in this process. They may go on site visits, conduct public surveys, hold
public meetings, commission research and do all other things that they reasonably
consider necessary to inform their deliberations. They may ask witnesses to attend
to address them on any matter under consideration and may pay to any advisors,
assessor and witnesses a reasonable fee and expenses for so doing.

Committee Reports

A committee will normally issue a report reflecting the unanimous conclusions of
the members of the committee, but if required a minority report may also be issued.

Reports to a committee will normally be under the name of the Chief Executive,
relevant Strategic Director or Director. The author of other reports to a committee
must be clearly identified.
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2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

2.9

2.10

2.11

Arrangements for the Scrutiny of Matters

Where any matter is proposed to be subject to scrutiny by a committee these Rules
shall govern the conduct of that scrutiny.

Meetings will be open to the public, except where confidential information or
exempt information is likely to be disclosed.

The committee will, prior to commencing any scrutiny, plan the nature and extent of
the scrutiny, the process to be followed and timetable.

The committee may agree a matter be the subject of scrutiny only after consultation
with the appropriate executive member (holding the portfolio for the function or
service) and the Strategic Director or Director of the function or service involved.

The committee will identify, prior to commencing any scrutiny, the parties interested
in the matter (including any consumers, consumer groups, voluntary organisations,
public or other bodies, officers and staff providing services and their trade unions)
and agree within the process for the scrutiny the means for obtaining the views of
those parties.

Scrutiny shall commence by making available to the committee access to all
relevant documentation in relation to the matter (including existing information
concerning strategy, policy and planning documents, relevant reports and
inspection reports.

The committee will agree the list of persons (or representatives of bodies) who will
be invited to express their views to the committee, including any expert witnesses.

The appropriate executive member and Strategic Director, Director or her/his
representative shall be invited to attend meetings of the committee and shall have
the opportunity of responding to issues raised by interested parties at an agreed
stage within the process.

When requiring the attendance of an appropriate executive member, Strategic
Director or Director the committee will agree the issues to be raised and provide the
executive member, Strategic Director or Director with a summary of the issues
within a reasonable time in advance of them appearing before the committee in
accordance with the arrangements in paragraph 4 of these Rules.

The committee shall prepare a draft report of its findings and conclusions from the
scrutiny and the Strategic Director or Director shall have the opportunity of
commenting to the committee on the contents of the draft report.

The committee will determine to whom its scrutiny reports shall be referred, the
Executive, full Council or other relevant external organisation(s) prior to concluding
a scrutiny process.
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3.1

3.2

3.3

3.4

4.1

4.2

4.3

4.4

4.5

Additional Provisions for Scrutiny of External Bodies

Agreement of a matter to be the subject of scrutiny shall only be made after
consultation with the external body and having regard to the ability of the external
body to adequately resource the process. Consultation shall include the nature and
extent of the scrutiny, its process and timetable and the provision of relevant
information.

The managing body and chief executive or equivalent or their respective
representatives of the external body shall be invited to attend meetings of the
committee and shall have the opportunity of responding to issues raised by
interested parties at an agreed stage within the process.

The committee will agree the issues to be raised with the managing body and chief
executive or equivalent of the external body and shall follow the arrangements in
paragraph 4 of these Rules on requesting their attendance to answer gquestions on
a matter under scrutiny.

The committee shall provide the managing body and chief executive or equivalent
of the external body with a draft report of its findings and conclusions, and the
managing body and chief executive shall have the opportunity of commenting to the
committee on the contents of the draft report.

Councillor Calls for Action

Any Member may refer any local government matter!! to the relevant Overview &
Scrutiny Committee. In considering whether to refer a matter, the Member must
have regard to any guidance issued by the Secretary of State.

All such requests for an Inquiry must be submitted in writing to the Director of Legal
and Governance. The Director of Legal and Governance shall add this to the
agenda for the next Ordinary meeting of the Corporate Overview & Scrutiny
Committee.

The Director of Legal and Governance shall acknowledge all such requests for an
Inquiry.

At the next Ordinary Meeting the Corporate Overview & Scrutiny Committee shall
consider and determine any request for an Inquiry which the Director of Legal and
Governance has added to the agenda. If the Corporate Overview & Scrutiny
Committee determines to exercise its functions in relation to the matter it will refer it
to the appropriate Overview & Scrutiny Committee.

The Member making the request will be invited to attend the Corporate Overview &
Scrutiny Committee’s meeting to make representations as to why it would be

1 This means a matter which relates to the discharge of any function of the authority, affects all or part of
the electoral area for which a member is elected or any person who lives or works in that area, and which is
not an excluded matter as defined by Section 21(4) and (7) Local Government Act 2000.
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appropriate for the Overview & Scrutiny Committee to exercise its functions in
relation to the matter.
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5.1

5.2

5.3.

5.4

5.5

5.6

5.7

5.8

Member and Officer Attendance

The following paragraphs prescribe the arrangements to be followed by a
committee undertaking a scrutiny when requiring the attendance of an executive
member or officer and are intended to facilitate the committees in their work. The
arrangements set out in these paragraphs do not apply in the case of matters
related to decisions called-in under paragraph 6 below or the normal attendance or
requested attendance of an executive member or officer at a committee meeting.

The right of a committee to require the attendance of an executive member or
officer may only be exercised in connection with matters relating to:

5.2.1 The role and functions of the committee

5.2.2 The portfolio of the appropriate executive member

5.2.3 The delegated responsibilities of the Appropriate Officer

‘Officer under these rules will not normally include officers below Strategic
Director/Director or level except by arrangement with the Strategic

Director/Director.

Requiring the Attendance of an Executive Member or Officer

A committee may resolve to require the attendance of a named executive member
or officer to answer questions and, in the case of an officer, produce documents
that relate to business before the committee.

The Director of Legal and Governance will, following such a resolution, write to the
executive member or officer concerned and advise her/him of the terms of the
resolution and:

5.5.1 The specific matter of business before the committee and the questions that
the committee wishes to put to her/him or, in relation to a scrutiny, the nature
and extent of the scrutiny about which the questions will relate.

5.5.2 The time, date and place at which her/his attendance is required giving not
less than 10 working days notice.

A Strategic Director or Director may, where appropriate and with the approval of the
chair of the committee, designate another officer for this purpose.

The executive member may be accompanied by a Strategic Director or Director and
other Appropriate Officers may accompany them.

Supplementary Questions

Supplementary questions (those which are not set out in the written notification to
the member) must relate to the specific matter of business before the committee
and the questions for which notice was given or a response made at the meeting.
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5.9

5.10

5.11

5.12

6.1

Responding to Questions

In responding to a question the executive member or officer concerned may:

59.1 Where a question is posed prior to the meeting, provide a written
response in advance of the meeting to which s/he may speak at the
meeting;

5.9.2 Where s/he is unable to respond to the question, or respond in full at
the meeting, provide a written response after the meeting to
supplement or amend any verbal response given.

Production of Documents

A committee may require an officer to produce a named relevant document(s) or
one(s) that are otherwise readily identifiable.

Confidentiality and Not For Publication Documents

A committee may not put questions to an executive member or officer that concern
documents classified as ‘Not for Publication’ whilst the committee meets in public
session.

Commenting on Draft Recommendations or Reports

Where a committee formulates recommendations and/or a report to another body in
relation to the matter about which questions have been put to an executive member
or officer, s/he shall be afforded the opportunity to comment on the draft
recommendation or report before it is made.

Recommendations to the Executive

Recommendations

A committee may within its terms of reference make decisions containing
recommendations:

6.1.1 On policy and strategy.
6.1.2 Arising from monitoring service performance.

6.1.3 On specific policy areas or topics which the Council, the Executive or
another committee has requested it to consider.

6.1.4 Relating to external bodies and the way in which they may improve their
contribution for the benefit of the district.
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6.2

6.3

6.4

6.5

6.6

6.7

6.8

6.9

6.10

6.11

Making Recommendations

A committee shall not normally consider making any recommendations without the
benefit of detailed reports or evidence, which identify the available options.

A committee shall distinguish between recommendations on policy and
recommendations on service performance.

Recommendations of a committee on policy and strategy to the Council or a
committee shall be supported by a report and documentation identifying the need
for change, examining the options and justifying the recommendations being made.

Directing Recommendations

A committee may formulate recommendations dealing with policy, strategy and
operational matters arising from a Best Value review or other review and must
identify to which body each recommendation will need to be directed.

Recommendations on service performance shall normally be made to the Chief
Executive, Strategic Director or Director. In appropriate circumstances
recommendations may be directed to the Executive, for example where the
relevant Strategic Director is unable to accept a committee’s recommendations.

Recommendations on key policy and strategy shall be directed to the Executive. In
appropriate circumstances it may be necessary to direct recommendations to full
Council, for example where a committee considers the issues to be of such
importance that the Council needs to address its recommendations or where a
committee has been asked to direct its recommendations to full Council.

There may be occasions where recommendations are directed to the Regulatory
and Appeals Committee.

Operational Arrangements

Recommendations from committees to the Council or other committees must be
included within a covering report. The report shall normally contain the documents
before the committee giving rise to the recommendations and a summary of the
main points of debate of the committee.

The Director of Legal and Governance is responsible for preparing the covering
report.

The chair of the committee, or other member of the committee nominated by the
chair, accompanied as necessary by the Director of Legal and Governance or
his/her nominee shall present the recommendations to the meeting of the Executive
or other committee.
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6.12

6.13

6.14

7.1

7.2

8.1

8.2

8.3

8.4

Part 3E

The Director of Legal and Governance shall be responsible for notifying, as soon
as possible:

6.12.1 The appropriate executive member with portfolio of recommendations of
a committee relating to her/his portfolio of functions and services.

6.12.2 The chair of the committee to which recommendations of a committee
are directed.

6.12.3 The Strategic Director or Director concerned in any recommendations of
a committee.

The Director of Legal and Governance will arrange for the production of a
summary of the main points of debate of the committee.

These arrangements do not affect the responsibilities of the chair of a committee
or sub-committee in relation to the contents of agendas.

Response to Inquiry Reports and Recommendations

The Council, the Executive Board, Area Committees or officers shall consider any
report and recommendations of an Overview & Scrutiny Committee within two
months of it being submitted by the Director of Legal and Governance. The
Council or Executive is under a duty to respond to the Overview & Scrutiny
Committee, indicating what action (if any) it proposes to take and to publish its
response.

Where an Overview & Scrutiny Committee has made a report in relation to a
Councillor call for action, any response must also be sent to the Member who
referred the matter to scrutiny.

Calling in Decisions of the Executive and Decisions of Area Committees

The Director of Legal and Governance shall make arrangements for the
publication of a list of all decisions taken at a meeting of the Executive and
decisions of area committees. The list shall be published by means of electronic
mail to all members and the office of each political group by first class mail if
electronic mail is unavailable to all members and by delivery to the office of each
political group:

Where a copy of the list is posted first class, it is deemed to be received in the
ordinary course of business. Non-receipt of the list through the first class post or
electronically shall not invalidate publication of the list.

The Director of Legal and Governance may also communicate the list to
appropriate  members by whatever other means, if any, s/he considers
appropriate.

The list shall be published no later than 17.00 hrs (16.30 hrs on a Friday) on the
second working day following the meeting.
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8.5

8.6

Part 3E

A decision shall not be implemented until the period specified in paragraph 8.6.1
has elapsed.

Subject to Council Standing Order 28 and paragraph 8.7 below, a decision of the
Executive or an executive decision of an area committee may be called-in for
consideration by a committee in accordance with the following arrangements:

8.6.1 A decision may, no later than 17.00 hrs (16.30 hrs on a Friday) on the third
working day following publication under paragraph 8.1, be called-in by the
Chair of the Corporate Overview and Scrutiny Committee who must give
written reasons for the call in.

8.6.2 The Chair of the Corporate Overview and Scrutiny Committee must call-in
a decision when requested to do so by one member of the Committee or a
member of another committee or by the Committee member representing
the third largest group on the Council provided the request is accompanied
by reasons in writing for requesting the call in. A member for this purpose
includes a voting co-opted member but not an Alternate Member.

8.6.3 A decision is called-in by the Chair of the Corporate Overview and Scrutiny
Committee, or in her/his absence the Deputy Chair, giving notice in writing
(including by means of electronic mail) to the Director of Legal and
Governance. The notice shall specify the decision to be called-in and the
reasons for the decision call in and be delivered to a location specified by
the Director of Legal and Governance no later than 17.00 hrs (16.30 hrs on
a Friday) on the third working day following publication under paragraph
8.1. Where the Chair of the Committee is requested to call-in a decision
under paragraph 8.6.2, the name of the member of the Corporate
Overview and Scrutiny Committee or other committee or the name of the
committee member representing the third largest group on the Council
must be indicated in the notice.

8.6.4 On receipt of the written notice, the Director of Legal and Governance will,
in consultation with the Chair of the Committee, or in her/his absence the
Deputy Chair, convene a meeting of the Committee to consider the
decision. The meeting shall take place, where practicable, not more than
ten working days from the date of receipt of the notice.

8.6.5 If more than one member of two or more committees request the call in of
a decision the Chair of Corporate Overview and Scrutiny Committee or in
his/her absence the Deputy Chair shall determine which committee should
consider the call in.

8.6.6 Where the Chair has been requested to call-in a decision by a member,
members of another committee or a committee member representing the
third largest group on the Council, the Director of Legal and Governance
will, in consultation with the chair of the committee, or in her/his absence
the deputy chair, convene a meeting of that committee to consider the
decision. The meeting shall take place, where practicable, not more than
ten working days from the date of receipt of the notice.
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8.6.7

8.6.8

8.6.9

8.6.10

The Director of Legal and Governance will also, on receipt of the notice,
notify the Leader of Council or, in her/his absence the Deputy Leader and
the relevant executive member with portfolio or area committee chair as
appropriate.

The decision may not be implemented until the committee has met to
consider it.

The committee, having considered the decision, shall resolve to deal with
the matter in one of the ways following:

8.6.9.1 Release the decision for implementation.

8.6.9.2 Refer all or part of the decision back to the Executive or area
committee as appropriate, to reconsider it in the light of any
representations the committee may make. The decision may
not be implemented until the Executive or area committee, as
appropriate, has met to reconsider its earlier decision.

8.6.9.3 Refer the decision to full Council for consideration, in which
case the decision may not be implemented until the Council
has met to consider the matter.

If the Committee makes no resolution in accordance with paragraph 8.6.9
above, the decision may be implemented.

8.7  The following decisions are not subject to call-in:

8.7.1

8.7.2

8.7.3

8.7.4

8.7.5

8.7.6

A decision that stands as a recommendation to Council.

A decision to implement a decision approved in principle by the Council
within the preceding six months.

A decision that has already been subject to call-in under paragraph 8.6.1
above.

A decision taken in circumstances where the Executive or area
committee has resolved that the matter is urgent, for reasons recorded in
the published decision, where any delay which may result from calling-in
the decision may be prejudicial to the interests of the Council or a third

party.
A decision on a procedural matter.

A decision to note a matter reported for information only.

8.8 The chair shall inform the relevant executive member with portfolio or area
committee chair as appropriate, of the calling in of a decision under these rules as
soon as practicable after giving notice to the Director of Legal and Governance,
and explain the reason(s) for calling in the decision.
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8.9

8.10

9.1

9.2

9.3

10

10.1

The relevant executive member with portfolio, or area committee chair as
appropriate, shall be notified by or on behalf of the chair of the date, time and place
of the meeting of the Committee at which the decision is to be considered, and at
the meeting the chair shall provide adequate opportunity for the relevant executive
member with portfolio, or area committee chair as appropriate, or in her/his
absence another executive member, or area committee member as appropriate, to
respond to concerns raised at the meeting in relation to the decision.

The Strategic Director or Director shall be notified by the Director of Legal and
Governance of the date, time and place of the meeting of the committee at which
the decision is to be considered, and at the meeting the chair shall provide
appropriate opportunity for the Strategic Director or Director to explain the officer
report(s) before the Executive or area committee as appropriate in relation to the
decision and respond to any question asked by the committee.

Consideration of Executive Decisions Referred to the Council

Where a decision of the Executive is referred to the full Council under paragraph
8.6.9.3, the full Council may:

9.1.1 Resolve to release the decisions for implementation.
9.1.2 Refer all or part of the decision back to the Executive to reconsider the
decision and at the same time make may recommendation to the Executive

that the Council may think fit.

If the Council makes no resolution in accordance with paragraph 9.1 above, the
decision may be implemented.

The Executive shall consider any decision referred and recommendation made

under paragraph 9.1.2 at the earliest opportunity and in so doing the Executive
shall have due regard to any recommendation of the Council.

Report to Council

Report in Relation to Key Decision Procedure

An Overview and Scrutiny committee may by resolution require the Executive to
submit a report to the Council within such reasonable time as the committee
specifies where, in the opinion of the committee, a key decision was not:

10.1.1  Identified in the published Forward Plan.

10.1.2  The subject of paragraph 9 (General Exception when Key Decisions not
in Forward Plan) of the Executive Procedure Rules.

10.1.3  Taken with the approval of the chair of a relevant Overview and Scrutiny
committee, or the Lord Mayor or Deputy Lord Mayor under paragraph 10
(Special Urgency) of the Executive Procedure Rules.
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10.2 The Executive shall prepare a report for presentation to the next available meeting
of the Council.

10.3 The report to Council will set out particulars of the decision including the reasons
for it, the body making the decision, and if the Executive is of the opinion that it was
not a key decision the reasons for that opinion.
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PART 3F FINANCIAL REGULATIONS

GENERAL
1. Application
1.1 These Financial Regulations are made in accordance with the provisions of

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

Part 3F

section 151 of the Local Government Act 1972 and the Accounts and Audit
Regulations 2015 and subsequent amendments to provide for the proper
administration of the Council's financial affairs. The Director of Finance (Chief
Financial Officer/S151 Officer) has overall responsibility for this administration.
More detailed guidance is contained in Financial Advice Notes and other
procedures issued by the Chief Financial Officer.

In these Financial Regulations “Appropriate Officer” means the Chief Executive,
Strategic Directors, Directors, the Chief Financial Officer (S151 Officer) or any
other officer designated by resolution of the Executive.

In these Financial Regulations “Appropriate Member” for the purposes of
paragraph 16.4.2, means the portfolio holder for the service area required to
comply with the Financial Regulations and the Ward members where the
proposed expenditure has implications for a specific Ward.

These Regulations state the principles of financial control and administration,
which must be followed by all officers of the Council. Failure to comply with these
Financial Regulations may result in disciplinary action against the officer(s)
concerned. Appropriate Officers must certify annually their compliance with
internal controls.

In applying these Financial Regulations, all officers shall have regard to the duty
of Best Value under the Local Government Act 1999.

Annually, the Chief Financial Officer will review these Financial Regulations and
report any proposed alterations to the Governance and Audit Committee for
consideration. The report will then be presented to Council for approval as part of
the annual review of the Constitution.

The Chief Financial Officer may allow specific exceptions to these Financial
Regulations where in their opinion it is in the Council's interest. The Chief
Financial Officer must keep a record of these exceptions and report these to the
Governance and Audit Committee on an annual basis.

The Chief Financial Officer can alter the financial limits in these regulations
because of changes in the value of money. The Chief Financial Officer must
report any alterations to the next meeting of the Governance and Audit
Committee.

All amounts quoted in these Financial Regulations refer to values excluding Value
Added Tax.

In applying these Financial Regulations, all officers shall comply with the Budget*
and Policy Framework Procedure Rules set out in Part 3C of the Constitution and
implement the specific further requirements and best practice advice provided by
the Chief Financial Officer. *The budget is approved by full Council in February
and may be subsequently varied during the year by full Council.
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FINANCIAL CONTROLS AND PROCEDURES

3.2

3.3

Part 3F

Accounting and Financial Systems

The Chief Financial Officer is responsible for approving and controlling the
Council- wide accounting and financial systems. Appropriate Officers must
comply with these accounting and financial systems.

Audit Arrangements
The Chief Financial Officer must monitor, review and report on:

3.1.1 The soundness and adequacy of financial management control
systems and how they are implemented.

3.1.2 How far established policies, plans and procedures are complied with
and the financial effect.

3.1.3 How far assets, resources and interests are accounted for and
safeguarded from losses due to fraudulent offences, waste,
extravagance and inefficiency.

3.14 The effectiveness of risk management, control and governance
processes taking into account public sector internal audit standards and
guidance.

The Chief Financial Officer or their designated officer
a) can visit all premises to see cash, stores and other property,

b)  has right of access to any documents and all other data sources considered
necessary and

¢) can ask any officer for any information and explanations considered
necessary and may produce a report.

The officer concerned must provide promptly and has no more than two months
to respond to the report detailing the intended action to be taken on the report's
recommendations. The Appropriate Officers are responsible for appropriate
procedures being in place to ensure that the intended action has been
implemented. The Chief Financial Officer must take to the Governance and Audit
Committee the Annual Internal Audit Plan, the Annual Internal Audit Report and
any other report relevant to Internal Audit. The Chief Financial Officer must inform
the Governance and Audit Committee every year about any responses to reports,
which are still outstanding.

If any officer suspects or knows of any losses or irregularities concerning cash,
property, stores or other financial matters they must inform the Corporate
Investigations Unit (CIU) at once and discuss action to take. The Chief Financial
Officer must report serious losses and irregularities to the Governance and Audit
Committee.
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4.1

4.2

5.1

5.2

5.3

5.4

6.1

6.2

7.1

7.2

8.1

Part 3F

Statement of Accounts

Each year the Chief Financial Officer must produce to the Executive an outturn
report for the previous financial year showing income and expenditure on both
capital and revenue account compared against estimates.

Each year the Chief Financial Officer must produce the Council’s Statement of
Accounts (which shall include the Annual Governance Statement) and submit
them to the Governance and Audit Committee.

Payments to Staff

Appropriate Officers are responsible for arrangements for paying employees in
accordance with rules issued and systems established by the Chief Financial
Officer. Payments to workers must comply with IR35 Regulations.

The Appropriate Officer is responsible for the accuracy of all information passed
to the Strategic Director Corporate Resources or their designated Officer that is
used for making payments to staff and the Strategic Director Corporate
Resources or their designated Officer is responsible for the accuracy of payments
made in accordance with information received.

Appropriate Officers or their nominees should maintain an up to date signatory list
of all officers approved by them to manually authorise all payroll and related
documents.

Appropriate Officers or their nominees should authorise staff who can have Chief
Position status on MSS. Only staff with Chief Position status can authorise
electronic payroll and related documents including starters and leavers for their
staff.

Banking Arrangements

The Chief Financial Officer controls the Council’'s bank accounts and is
responsible for all procedures.

All cheques, giros, promissory notes and any other financial instruments and
other orders for payment can be signed only by the Chief Financial Officer or
other officers authorised by the Chief Financial Officer.

Borrowing and Credit Arrangements

The Strategic Director Corporate Resources and Chief Financial Officer
exclusively can negotiate loans to the Council.

Appropriate Officers must consult the Chief Financial Officer before entering into
any property lease, finance lease or other contract for the use of an asset, which
may be deemed a credit arrangement and controlled under Sections 7 and 8 of
the Local Government Act 2003.

Strategic Investments

The Investment Advisory Group (IAG) will make investment recommendations to
the Strategic Director Corporate Resources and oversee a strategy for generating
income from investment in other assets, taking into account sources of funds,
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8.2

9.1

9.2

9.3

9.4

10.

10.1

10.2

Part 3F

objectives/purpose, scope of investment (geography, sector, exclusions), risk
appetite, duration, return requirements and the economic and regulatory
environment.

The Strategic Director Corporate Resources and Chief Financial Officer
exclusively can make investments. They must put them under the name of the
Council and/or the appropriate Trust Fund. Investments can include loans made,
to for profit and not for profit organisations providing the purpose of the loan is
consistent with the Council’s priorities and advice relating to subsidy control has
been obtained.

Treasury Management

The Treasury Management function shall be carried out by the Chief Financial
Officer in accordance with the Code of Practice on Treasury Management in the
Public Service produced by CIPFA and in accordance with the Treasury
Management Policy Statement and Treasury Management Practices/Schedules
approved by the Governance and Audit Committee.

All Council money (excluding cash controlled by schools under delegated
budgets) shall be under the control of the Chief Financial Officer.

All operational decisions on borrowing, investment or financing (except for
schools under delegated budgets) shall be made by the Chief Financial Officer or
officers nominated under the Scheme of Delegation contained in the Treasury
Management Practices/Schedules.

Each year the Chief Financial Officer shall present to Governance and Audit
Committee the following reports on Treasury:

9.4.1 A Treasury Management Policy Statement, Minimum Revenue Provision
Strategy and Annual Investment Strategy

9.4.2 An Annual Treasury Management report
9.4.3 and a Mid-Year Treasury update report.

All above reports subsequently will be presented to full Council.
Value Added Tax

Appropriate Officers must fully consider and take into account the VAT
implications of all policy decisions.

Where a capital project is proposed which involves expenditure in any of the VAT
exempt activity areas Appropriate Officers must:

10.2.1 Ensure that the VAT implications are taken into account during the
planning stage.

10.2.2  Liaise with the Chief Financial Officer on any capital proposals which
may have exempt implications; and
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10.3

11.

111

11.2

11.3

10.2.3  Ensure that any report to members states that the VAT exempt
implications have been considered within the financial implications
section of the report.

Any proposal to change the method by which a service is provided should be
notified to the Chief Financial Officer.

Partnerships, Joint Ventures and Companies which are either wholly owned
by the Council or where the Council is a Guarantor or has a Share Holding
Interest

Where it is proposed that the Council be involved in a partnership arrangement or
a joint venture or where the Council is to be a guarantor of a company limited by
guarantee or a shareholder of a company, the Appropriate Officer shall first
consult with the Chief Financial Officer and Director of Legal and Governance on
the proposals, and shall agree arrangements to provide for the effective
monitoring and governance in each case of the arrangement, Joint Venture or
company operation.

All proposals for the transfer of in house services to an external provider must be
considered by the Alternative Delivery Model Steering Group, chaired by the
Chief Financial Officer, to ensure adequate safeguards are in place.

This Regulation does not apply to investments under Regulation 8 or pension
fund investments under Regulation 33.

PROCUREMENT OF GOODS, WORKS AND SERVICES

12.

12.1

Contract Standing Orders

Any officer of the Council who is either responsible for, or undertakes,
procurement of goods, works and services on behalf of the Council, or behalf of
any other body for whom the Council acts, must follow the Council’s Contract
Standing Orders.

EXPENDITURE REQUIREMENTS

13.

13.1

Part 3F

Expenditure Limits

Appropriate Officers may spend up to the total budgeted resources for their
services in the most efficient and cost effective manner and deploy those
resources flexibly in order to meet the Council's strategic objectives and policies
for those services and secure value for money as approved in the Council’s
budget and policy framework, provided that:

13.1.1 Budget for capital charges and/or statutory charges may not be vired
for other purposes.

13.1.2  Portfolio holders are consulted before the Appropriate Officer transfers
resources under their delegated control but between Portfolio Holders’
remits.

13.1.3  Requests for virement of revenue over £100,000 from the control of one
Appropriate Officer to another are to be approved by Council unless

Financial Regulations
(Version 19.0 Published February 2024) Page 156



13.2

13.3

13.4
13.5

13.6

14.

14.1

14.2

15.

15.1

15.2

15.3

Part 3F

agreed by all three leaders of the three largest political groups
represented on the Council.

Where a request for virement of revenue over £100,000 is approved in
accordance with Standing Order 13.1.3 above the officer seeking approval will
notify all elected members of Council of that approval within 5 working days.

The Chief Financial Officer will report all approvals given under Standing Order
13.1.3 to the Executive, as part of the Quarterly Financial Report.

Appropriate Officers are responsible for all expenditure incurred.

Appropriate Officers may make variations within their total budget but where any
such variations will have a financial impact on another Council department they
must consult with the department concerned.

Appropriate Officers shall not incur expenditure beyond the total budgeted
provision, nor make commitments or variations in staffing levels, which would lead
to increases in expenditure in future years beyond approved limits. Appropriate
Officers must inform the Chief Financial Officer immediately if it appears to them
that the total expenditure incurred by their services (including expenditure they
propose to incur) is likely to exceed the approved budget.

Better Use of Budget

In order for Appropriate Officers to manage their budgets more effectively, they
may, with the written approval of the Chief Financial Officer:

14.1.1  Underspend their allocation and carry the balance forward to the
following year, or,

14.1.2  Overspend their allocation and deduct the amount overspent from the
following year's budget, provided that by carrying a balance forward this
would not create an overspend in the following year.

Any action taken under paragraph 14.1.1 or 14.1.2 above must be agreed with
the Chief Financial Officer.

Procure to Pay and Miscellaneous Payments

Appropriate Officers, or their nominees, are responsible for authorising purchases
or making miscellaneous payments. Officers should ensure that the expenditure
is necessary and appropriate and that there is a budget on the correct financial
code to cover such expenditure, before giving approval.

The Miscellaneous Payments process enables payments to be made which are
not the result of a purchase, for example a refund, grant payment or third party
payment. Miscellaneous Payments must not be used to pay suppliers (for goods,
services or works; this includes professional fees/services, particularly to
consultants or training providers). It must also not be used to reimburse
employee expenses or petty cash purchases.

The CHAPS, Immediate, Next Day or Future Dated Payments process must not
be used to pay suppliers for goods, services or works other than in exceptional

Financial Regulations
(Version 19.0 Published February 2024) Page 157



15.4

15.5

circumstances where an invoice is provided and the use of CHAPS is authorised
by the Chief Financial Officer.

Appropriate Officers should ensure that staff are properly trained to follow the
procure to pay process, use an approved feeder system and to use SAP Procure
to Pay.

Appropriate Officers should review and document staff access to the SAP
Procure to Pay system and any approved feeder system at least on an annual
basis to ensure it is up to date and appropriate.

CAPITAL EXPENDITURE

16.

16.1

16.2

16.3

16.4

16.5

Part 3F

Expenditure Arrangements

Appropriate Officers shall ensure that the potential effects of capital expenditure
on the Council's VAT position are properly considered in accordance with
Regulation 10.

All capital investment proposals must be supported by a business case. The
business case for a proposal, fully funded by a revenue budget or capital grant,
must demonstrate that it fits within the overall Capital Programme and maximises
grant funding.

Capital Investment proposals not fully funded by a revenue budget or capital
grant, must be supported by a business case approved by both the Project
Appraisal Group and the Portfolio Holder. These proposals must be evaluated in
terms of value for money risk, deliverability and fit within the overall Capital
Investment Plan. Only proposals with approved business cases can be included
in the Capital Investment Plan.

Appropriate Officers shall ensure that every scheme involving capital expenditure
is approved for inclusion in the Capital Investment Plan before any commitment is
made, and in this respect:

16.4.1 Schemes to be financed from an approved revenue budget or to be
fully financed from capital grant may be approved by the Chief Financial
Officer, and

16.4.2  All schemes other than those approved by the Chief Financial Officer in
accordance with 16.4.1 must be agreed by the Project Appraisal Group
before submission to the Executive for approval.

Appropriate Officers shall ensure that:

16.5.1 The scheme is designed and specified within the approved costs in the
Capital Investment Plan (which will be shown at outturn prices) in
consultation with the Chief Financial Officer where appropriate.

16.5.2  Appropriate Members are consulted on plans and detailed estimates for
schemes over £75,000.

16.5.3  Where appropriate, Government or any other source of external funding
approvals has been received.
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16.6

17.

17.1

17.2

17.3

17.4

17.5

16.5.4 The tender to be accepted does not exceed the technical officer's
estimate of the tender price (as reflected in the Capital Investment
Plan) by more than:

16.5.4.1 10% or £100,000, whichever is the lesser, for schemes
costing over £75,000.

16.5.4.2 15% or £7,500, whichever is the lesser for schemes costing
£75,000 and below.

Appropriate Officers shall ensure compliance with all current policies on capital
expenditure including the requirement to refer schemes (excluding schemes that
are entirely funded by external grants or revenue budget) to the Executive
immediately prior to entering into any completely new commitments. In addition,
Appropriate Officers shall be responsible for keeping both the appropriate
Portfolio Holder and the Chief Financial Officer advised of schemes; and shall
ensure that the resultant revenue consequences of a capital scheme can be
financed within their approved revenue budget.

Monitoring the Capital Investment Plan

Each Appropriate Officer must ensure that annual spending on capital schemes
does not exceed the approved cost.

Once a scheme has started, an Appropriate Officer must report to the Executive
at the point at which it becomes apparent that the cost of a capital scheme will
exceed the approved figure in the Capital Investment Plan by more than the
amounts referred to in 16.5.4.1 and 16.5.4.2.

Additional works to an approved scheme beyond the original scheme proposals
exceeding the approved figure in the Capital Investment Plan may only be
authorised by the Executive.

Where the approved cost of schemes is reliant on funding from specific resources
such as supplementary credit approvals and grants, Appropriate Officers must
secure the funding before entering into commitments.

Capital expenditure and funding form part of the financial monitoring reports
prepared for the Executive, which must include the benefits of investment. Each
Appropriate Officer will monitor capital spending and resources and provide
information in accordance with the timetable and guidelines issued by the Chief
Financial Officer.

INCOME REQUIREMENTS

18.

18.1

Part 3F

Income Arrangements

When the authority provides goods or discretionary services to bodies or
individuals external to the Council, Appropriate Officers must ensure:

18.1.1 A sound business case is established, the business case to identify the
basis of any proposed charge.

18.1.2  The Council has legal authority to carry out the service
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18.2

18.3

18.4

18.5

18.6

18.7

19.

19.1

19.2

Part 3F

18.1.3 All relevant financial, employment and legal aspects have been
properly considered and

18.1.4 The Council is not exposed to unreasonable or disproportionate
financial or other risk

Appropriate Officers are responsible for arrangements for the collection, receipt,
recording, banking and safe-keeping of all Council income in accordance with
rules issued by the Chief Financial Officer.

Appropriate Officers are responsible for all arrangements for credit facilities and
accounting for doubtful debts in accordance with rules issued by the Chief
Financial Officer. The Council's Accounts Receivable System must be used for
the recording and collection of credit income due and the recovery of all
outstanding debt unless other arrangements have been agreed with the Chief
Financial Officer. Arrangements whereby customers self-bill should not be
entered into unless expressly agreed, in advance, in writing by the Chief Financial
Officer.

All contracts where the Council agrees to provide a service for a fee must be in
writing and state the services to be provided, the price to be paid, the payment
agreement and the time within which the contract is to be performed.

Credit notes must only be issued to correct a factual inaccuracy or administrative
error in the calculation and/or billing of the original debt and once it is confirmed
that the debt is not payable. Credit notes must be approved by the relevant
Appropriate Officer or their nominated Senior Officers before they are raised.

The Chief Financial Officer must approve the writing-off of debts and other losses
except where they have specified the level of small value debts below £100 for
which Appropriate Officers can give approval. The Chief Financial Officer may
also delegate senior officers within Department of Corporate Resources to
approve write-offs.

As an Appropriate Officer, the Managing Director — West Yorkshire Pension Fund
(WYPF) must approve the writing-off of debts and other losses relating to WYPF
debts only. The Managing Director — West Yorkshire Pension Fund (WYPF) may
also delegate senior officers within WYPF to approve WYPF debt write-offs in
accordance with the WYPF documented procedures.

Prevention of Money Laundering

The Council will not accept cash payments in excess £8,400 subject to Financial
Regulation 1.8.

All officers must adhere to the Council’s Anti Money Laundering Policy
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20.

20.1

20.2

20.3

20.4

20.5

21.

21.1

21.2

Review of Fees, Charges and Concessions

The introduction of any fee, charge or concession, or removal of any subsidy
must be approved by the Executive unless it is required by legislation or is in
accordance with approved policy or strategy.

The Appropriate Officer must review fees charges and concessions annually;
including circumstances where there is a legal power to charge but no charge is
currently applied.

The annual review must have regard to relevant policies and strategies, cost of
service and budget implications and inflation. In particular, where there is a
requirement for a service to break even or to generate a surplus, the review must
have regard to this requirement.

Appropriate Officers may vary fees charges and concessions in line with inflation
forecasts stated by the Chief Financial Officer.

Proposed variations to fees, charges and concessions other than in line with
inflation forecasts must be referred to the Executive, except that minor variations
may be made by the Appropriate Officer after consultation with the appropriate
Executive portfolio holder subject to any budgetary consequences being
managed within existing service revenue budgets.

Grant Applications and Claims

Appropriate Officers are responsible for arrangements for the submission of grant
applications to outside agencies, the certification of claims and the proper
management of monies received in accordance with the Corporate Standard 3.

The Chief Financial Officer must be informed of all grant applications in excess of
£100,000 at the time of application, and the result of all such grant applications as
soon as this is known.

MANAGEMENT OF ASSETS

22.

221

22.2

23.

23.1

23.2

Part 3F

Asset Register

The Chief Financial Officer will keep the asset register of the Council and will
issue procedures for its maintenance and valuation.

Appropriate Officers must ensure that all assets, which are used by or are the
responsibility of their services, are recorded in accordance with rules laid down by
the Chief Financial Officer. Appropriate Officers must supply such information to
the Chief Financial Officer as requested from time to time.

Keeping Inventories and Stock Control

Appropriate Officers must keep inventories of equipment, plant and machinery in
accordance with rules issued by the Chief Financial Officer. Inventories must be
regularly reviewed and all items physically checked at least annually.

Stock held for re-sale must be valued at the lower of cost or net realisable value.
Where valuation on this basis would result in a reduction in the overall carrying
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24

24.1

25

25.1

26.

26.1

27.

27.1

27.2
27.3

27.4

28.

28.1

28.2

Part 3F

value of the range of stock held at a particular establishment of more than 10%,
the Chief Financial Officer must be consulted as to the appropriateness of the
valuation. Any stock losses should be dealt with under Financial Regulation 3.3.

Property Marking

Wherever possible, all portable and/or attractive equipment, plant and machinery
that belong to the Council must be visibly and permanently marked to show that it
is the property of Bradford Council. In the case of new equipment, the Appropriate
Officer must first check to ensure that marking will not invalidate the warranty.
Leased items will be marked as such where marking is acceptable to the Lessor.

Control of Assets

Appropriate Officers are responsible for the safekeeping and proper use of all
Council assets and other resources under their control.

Private Property

When an Appropriate Officer has to look after private property, they must make a
complete inventory of the property under their custody and make arrangement for
its safekeeping.

Private Funds

Appropriate Officers must ensure that when an employee because of their job has
to look after money that does not belong to the Council they must keep it separate
from the Council's money and make arrangements for its recording and
safekeeping.

A private fund can only be set up with the approval of an Appropriate Officer.

Private funds must be audited every year by two independent individuals or one
CCAB qualified accountant. Copies of the audited accounts must be sent to the
Appropriate Officer.

The Chief Financial Officer can see all records and vouchers for private funds.
The Chief Financial Officer must be told of any funds, which do not comply with all
these requirements.

Land and Property

Appropriate Officers must consult with the Strategic Director Corporate
Resources before acquiring land or property by whatever means (including
purchase, sale, lease, tenancy, licence or option). The Strategic Director
Corporate Resources shall ensure compliance with all relevant current legislation,
policies and protocols.

Appropriate Officers must consult with the Strategic Director Corporate
Resources before disposing of land or property by whatever means. All
disposals of Council land or property must be carried out in accordance with the
Land and Property Disposal Policy and, if appropriate, the Community Assets
Transfer Policy.
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28.3

29.

29.1

The Strategic Director Corporate Resources shall be consulted on and will
approve all asset disposals before contract exchange.

Disposal of Other Assets

When disposing of any other asset, Appropriate Officers must ensure the
Council's Financial Advice Note on Disposal of Assets is followed.

INFORMATION AND RECORDS MANAGEMENT

30.

30.1

30.2

30.3

30.4

30.4

Computer and Information (Records) Management

Appropriate Officers must comply with the Council’s Information Security Policy
and guidelines relating to the use of computer hardware, software, related
technologies, E-mail and the Internet and shall make adequate arrangements for
the protection, identification, security, recording and proper use of all:

30.1.1  Computer hardware/software and associated technologies owned by or
accessible to the Council either hosted on premises or in the cloud.

30.1.2 Council information systems, manual and electronic, including the
control of access to premises where information is processed.

Appropriate Officers shall have regard to the provisions of the British Standard
Code of Practice for Information Security Management ISO/IEC 27001;Payment
Card Industry Data Security Standard; PCI-DSS Public Services Network (PSN),
and the Council’s Information Security Policy and Data Security Incident Policy
when considering the protection and security of personal, financial, sensitive and
confidential information.

All Officers must comply with the Council’s Records Management Policy by only
creating records that are needed; storing them securely; only using records for
the intended purpose; sharing only where necessary and within the scope of the
appropriate sharing agreement and retaining, archiving and disposing as
appropriate.

All Officers must undertake the mandatory ”Information Security and the UK
GDPR” learning annually and shall have regard to the Council’s Data Protection
Policy.

All officers must give due regard to their responsibility when handling data that the
Council holds, which is either created by the Council or provided by partners,
agencies, other public and private bodies via a data sharing agreement and/or
other personal data disclosures. W here appropriate they should seek advice and
guidance from the Information Asset Owner (IAO), the Council’s Data Protection
Officer or the Council’s Records Management Officer.

INSURANCE ARRANGEMENTS

31.

31.1

Part 3F

Insurance Cover

The Chief Financial Officer will arrange all insurance cover and keep a record of
details.
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31.2

31.3
32.

32.1

Appropriate Officers must immediately tell the Chief Financial Officer about:
31.2.1  New risks to be insured.

31.2.2  Alterations to existing insurance cover required.

31.2.3 Insured Assets, which have been disposed of.

Each year Appropriate Officers must check that insurance cover is adequate.

Insurance Claims

Appropriate Officers must immediately notify the Chief Financial Officer once
aware of any loss, liability or damage, which may involve a claim. The Chief
Financial Officer will negotiate and/or arrange settlement in accordance with any
insurance arrangements made.

WEST YORKSHIRE PENSION FUND

33.

33.1

Pension Arrangements

City of Bradford Metropolitan District Council, as administering authority for West
Yorkshire Pension Fund (WYPF), has delegated legal and strategic responsibility
for WYPF to the Governance and Audit Committee. The Council has established
three bodies to assist and support the Governance and Audit Committee in
overseeing the Fund, namely the WYPF Pension Board, WYPF Investment
Advisory Panel and the WYPF Joint Advisory Group. Under the Council’s
Financial Regulations, the Managing Director — West Yorkshire Pension Fund has
day-to-day responsibility for the management of the Fund. The Chief Financial
Officer at Bradford Council, as the Council's Section 151 Officer, has
responsibility for signing the Fund's year-end accounts. A copy of WYPF
Governance Compliance Statement can be found on WYPF website.

PUBLIC ACCOUNTABILITY REQUIREMENTS

34.

34.1

34.3

34.4

34.5

Part 3F

Rules for Officers
All officers shall comply with the Council’s Anti Bribery Policy.

An officer must comply with the Employee Code of Conduct and not use Council
property, assets or materials for other than the purposes of the Council.
Permission of the Appropriate Officer must be sought for use of Council property,
assets and materials for other purposes and such permission may only be given if
it can be shown that such use is in the Council's interests.

An officer must comply with the Council's Code of Practice in relation to
Employee Conflicts of Interest and Registration of Interests and not subordinate
their duty to the Council to their private interests or put themselves in a position
where their duty and private interests conflict.

An officer shall comply with the Council’s Counter Fraud policy and Counter
Fraud Response Plan and where they suspect or know of any fraud, theft,
corruption or other financial irregularity, they must inform the Corporate
Investigations Unit (CIU) immediately.
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34.6  An officer must comply with the Employee Code of Conduct.
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PART 3G  Contract Standing Orders 2023/24
Definitions

e ‘Appropriate Officer’ is the Chief Executive, Strategic Directors, Director, the Chief
Financial Officer (S151 Officer) or any other Officer designated by resolution of the
Executive.

e ‘Authorised Officer’ is any Officer permitted by an Appropriate Officer to authorise
orders and Contracts as per clause 2.5.

e ‘Best Value’ is the optimum combination of whole life costs, quality and benefits,
including economic, environmental and social value to meet the customer’s
requirement.

e ‘Bradford District’ is the geographical area administered by the Council.

e ‘Call Off is a separate purchase from an existing Framework Agreement that creates a
binding Contract.

e ‘Concession Contract’ means Contracts for pecuniary interest, where the consideration
is either; that the Supplier has the right to exploit the works / services that are the
subject of the Contract, or where the Supplier has that right together with some
payment from the Contracting Authority.

e ‘Contract’ means a formal agreement between the Council and any Supplier for:

o the supply of works, goods or services including consultants

o a call-off from a framework agreement

o an arrangement where no payment is made but there is financial value to the
Supplier eg a catering concession

For the purposes of these Contracts Standing Orders this definition does not include
employment and property Contracts or grant agreements.

e ‘Contracting Authorities’ mean the State, regional or local authorities, bodies governed
by public law, associations formed by one or several of such authorities or on or
several of such bodies governed by public law.

e ‘Contracts Finder’ is the government portal for information on public sector Contracts

e ‘Contract Value’ is, for works, goods or services the total monetary value over the full
duration, including any extension options (not the annual value). For concession
Contracts, or other Contracts with low, or nil cost to the Council the total pecuniary
value must be considered.

e ‘Contracts and Grants Register’ the Council’'s database of all Contracts, commissioned
activity, purchase orders, Framework Agreements, and other legally enforceable
agreements with a value of £5,000 and above and grants of any value.
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‘Controlled Entities’ a subsidiary company of the Council where the Council exercises
control similar to that over its own departments, the subsidiary carries out at least 80%
of its activity for the Council and there is no direct participation of private capital.

‘Corporate Contract’ is an agreement procured in consultation with and for the benefit
of more than one Council department. More details can be found on Bradnet.

‘Council’ means the City of Bradford Metropolitan District Council.

‘DPS or Dynamic Purchasing System’ is an electronic procurement process for
commonly used purchases that are generally available and is open throughout the
Contract period to any new supplier that meets the selection criteria.

‘Electronic Auction’ is a procurement process whereby suppliers who have submitted
admissible tenders can revise their original prices or values during the period of the
auction.

‘Thresholds’ are the financial threshold (inclusive of VAT) at which the Procurement
Legislation are applicable.

o As of 1%t January 2022 these are:
o Works - £ 5,336,937
o Goods - £ 213,477
o Service - £1 213,477
o Social and Other Specific Services (subject to the Light Touch Regime) -
£663,540.
o Concessions - £ 5,336,937

‘Exception Log’ a record held by the Chief Financial Officer of all Contracts valued at
£30,000 and above awarded without competition because the Contract meets one or
more of the requirements listed in CSO 20.1.

‘Find a Tender is the UK e-notification service in which all tenders, from the public
sector above relevant Thresholds must be published.

‘Framework Agreement’ an agreement which sets out the terms and conditions under
which the Council can make specific purchases (“Call-Off’) from a Supplier(s) to
provide services, goods or works at agreed standards and prices. If the Council calls
off services, goods or works from the Supplier then a binding Contract is formed.

‘Grant’ for the purposes of these Contracts Standing Orders means a formal
agreement giving financial assistance to an individual or organisation to assist in
meeting its general purpose or objectives but where the specific supply of goods,
works or services is not required in return. There should be award criteria,
performance targets and conditions on how the money is spent and Officers should
monitor these in accordance with the terms of the grant agreement.

‘Light Touch Regime’ applies to social and other specific services as listed in Schedule
3 of the Procurement Legislation.
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e ‘Local Supplier’ is any supplier that provides works, goods or services from a location
within the Bradford District or where a substantial number of any employees working
directly on the Contract are resident in the Bradford District.

e ‘Officer means employee(s) of the Council.

e ‘Procurement Legislation’ means the EU Public Contracts Directive (2014), the Public
Contracts Regulations 2015 which implement the Directive in UK Law, and any
subsequent statutory amendment or re-enactment, or subordinate legislation that may
be in place from time to time.

e ‘Public Service Mutual’ an organisation which has left the Council parent body but
continues to deliver public services. Mutuals are organisations in which employee
control plays a significant role in their operation.

¢ ‘Quotation’ a formal written offer to execute works, or provide services or goods at a
stated price

e ‘Sheltered Workshop’ an organisation that employs a proportion of disadvantaged or
disabled workers which allows the supplier to be eligible to bid for certain types of
Contracts which can be specifically reserved to organisations meeting the criteria.

e ‘SIRO’ Senior Information Risk Owner is the person with overall accountability and
responsibility for information governance.

e ‘Supplier’ an individual or organisation that Contracts with the Council to provide
works, goods or services.

e ‘Tender a formal written offer to execute works, or provide services or goods at a
stated price

e ‘TUPE’ means the Transfer of Undertakings (Protection of Employment) Regulations
2006.

e ‘Variation’ is a change made to a contract in compliance with the Procurement
Legislation and Contract Standing Orders.

e ‘Whole Life-Cycle Costs’ is an estimate of the total costs of works, goods or services
over their life. It is a combination of the purchase price, implementation and operating
costs, procurement and Contract management costs, disposal costs less any residual
value.

e ‘YORtender is the procurement portal used by the Council (https://yortender.eu-
supply.com )
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11

1.2

1.3

1.4

1.5

2.1

2.2

2.3

2.4

Introduction

The purpose of Contract Standing Orders is to set clear rules by which the Council
spends money on works, goods and services. The rules apply to any Contract
entered into by the Council. The procurement process covers the full life cycle of
activities starting with the identification of need, through to evaluation, purchasing
and contract management. Procurement can range from purchasing day to day
commodities to purchasing key strategic items such as large capital assets, or
commissioning a service or buying an entire service.

Public procurement must be undertaken in accordance with principles enshrined in
Procurement Legislation. The Council must always act to promote competition and
to ensure that each procurement is conducted as an open, transparent and fair
competition. The Council must avoid practices which may restrict or distort
competition.

All values quoted in these Contract Standing Orders are inclusive of Value Added
Tax (VAT). Please refer to Bradnet for further details.

Any dispute or difference as to the interpretation of these Contract Standing Orders
shall be resolved by the Director of Legal and Governance.

The Chief Financial Officer shall undertake a formal review of Contract Standing
Orders on an annual basis which will be reported to the Governance and Audit
Committee.

Compliance with Contract Standing Orders

Failure to comply with these Contract Standing Orders can result in disciplinary
action against the Officers concerned.

Every Contract made by or on behalf of the Council for works, goods and services
and all Council employees engaged to act in any capacity to manage or supervise
a Contract must comply with;-

o Procurement Legislation

e Allrelevant statutory provisions including the Public Contracts Regulations
2015, competition law and public services acts (eg Social Value, Care Act
2014)

e  The Council’s Constitution including these Contract Standing Orders, the
Council’s Financial Regulations and the Council’s Procurement Policies

e The Council’s strategic objectives and policies

All Council Officers and organisations engaged on the Council’s behalf shall ensure
that all procurement activity is undertaken with regard to high standards of probity
and in a manner which avoids any conflicts of interest. The Council’s Employee
Code of Conduct must be followed at all times.

In applying these Contract Standing Orders, all Officers shall have regard to the
duty of Best Value under the Local Government Act 1999.
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2.5

2.6

2.7

2.8

2.9

2.10

2.11

2.12

An Appropriate Officer may permit, with limitations, other Officers to authorise
orders and Contracts in their own names on behalf of the Council. Any orders or
Contracts made shall remain the responsibility of an Appropriate Officer.
Appropriate Officers must maintain an up to date record of Authorised Officers and
submit a copy of the list to the Chief Financial Officer on an annual basis at the
commencement of the financial year.

The Chief Financial Officer may delegate some, or part of their responsibilities set
out in these Contract Standing Orders to Officers in their service area. A written
record of this delegation should be kept for transparency and audit purposes.

All orders for works, goods or services must be placed using the Council’s
approved systems in advance of the invoice being received and coded to the
appropriate account codes. An official Council purchase order must be provided to
the Supplier prior to the commencement of the Contract. Suppliers should be
informed that all invoices should be sent direct to the Council’s Accounts Payable
team for processing

Miscellaneous payments must only be used where the payment is not as a result of
a purchase (for example a refund or grant payment). Miscellaneous payments must
not be used to:
e Pay suppliers for works, goods or services (including fees in relation to
consultancy work and training), or
e To reimburse employee expense claims or petty cash purchases
e Pay loans to entities without consultation with the Chief Financial Officer

Non-compliance with Council’s procedures and processes for the use of its
requisition, ordering and payment systems may result in the Chief Financial Officer
removing Officer access.

These Contract Standing Orders must be used, other than in exceptional
circumstances which must be authorised by either:

2.10.1 The Executive; or
2.10.2 The Chief Financial Officer and the Director of Legal and Governance.

after considering a report by an Appropriate Officer. The Appropriate Officer
must retain written reasons of the decision.

Authorisation under Standing Order 2.10.2 will be reported to Governance and
Audit Committee on a quarterly basis.

All Appropriate Officers are responsible for ensuring compliance by their staff and
shall report all breaches to the Chief Financial Officer. All instances of non-
compliance will be recorded by Procurement Services and be reported to Strategic
Directors on a quarterly basis.
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2.13

3.1

3.2

4.1

4.2

5.1

These Contract Standing Orders do not apply in relation to the procurement of
legal services in respect of a specific matter for the purposes of

e Arbitration conciliation;
e Judicial proceedings before the courts;

However, no such legal services shall be procured without the approval of the
Director of Legal and Governance.

Social, Economic, Environmental and Ethical Considerations

In formulating proposals for a Contract, the Authorised Officer must consider the
Public Services (Social Value) Act and follow requirements set out in the Council’s
Social Value and Inclusive Growth Policy.

Where appropriate and always subject to Procurement Legislation, the Authorised
Officer should ensure that all requests for Tenders or Quotes are framed in such a
way as to encourage Local Suppliers, small and medium sized companies (SME’s)
and third sector organisations such as social enterprises to bid. This may include
dividing the Contract into lots.

Procurement Plans

After Council has agreed the Council’s budget and before commencement of the
financial year the Authorised Officer must prepare and maintain an annual
procurement plan for all procurements of works, goods or services to be
undertaken in the forthcoming financial year.

Procurement plans must be sent to the Chief Financial Officer in order that they can
publish a Council wide procurement plan on the Council’s website prior to the start
of the financial year in line with the National Procurement Policy Statement.

In-House Services and Existing Arrangements

In all instances the procurement of works, goods or services should be done
through existing approved arrangements where they exist. These include:

5.1.1 In-house provision

5.1.1.1 Where the Council has an in-house provision and the estimated Contract
Value is less than the relevant Threshold external suppliers can only be
used when the Appropriate Officer providing such in-house provision
confirms that they are unable to meet the requirements on that occasion
due to insufficient resources, skills or capacity

5.1.1.2 If the estimated Contract Value is more than the relevant Threshold the
Appropriate Officer providing such in-house service may also be required
to clearly demonstrate that they provide Best Value.

5.1.2 Corporate Contracts, Framework Agreements or DPS awarded by the
Council
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5.2

5.3

5.4

5.5

5.6

6.1

6.2

6.3

5.1.2.1 The use of Council Corporate Contracts / Framework Agreements /DPS
awarded by the Council shall be considered in the first instance in
consultation with the Head of Procurement for all works, goods and
services that have been included in the scope of those arrangements.

Information relating to the above arrangements will be published regularly on
Bradnet.

Any requirement to procure IT products or services must first be referred to IT
Services within Corporate Resources to ensure that these products or services
align with the Council’s IT Strategy, Enterprise Architecture Principles and Security
policies.

Any requirement to procure marketing or communications products or services
must first be referred to the Marketing and Communications Team in the Office of
the Chief Executive to ensure these products or services align with the Council’s
marketing and communications strategy, and associated policies.

Where an existing arrangement or in-house service exists and the Officer is
seeking to procure outside of these arrangements must consult with the Head of
Procurement, the Authorised Officer is required to maintain a documented audit trail
to demonstrate the correct approval has been obtained to procure outside of these
arrangements.

Other arrangements should be considered and used where it can be evidenced that
they provide Best Value:

o Contracts, Framework Agreements or DPS established by central purchasing
bodies (Crown Commercial Services, YPO etc.) or other public bodies

o Collaborative or shared service arrangements with another public body

e Alternative delivery vehicles such as Controlled Entities or Public Service
Mutuals

o Sheltered Workshops

Estimating Contract Values

The method for determining the estimated total value of a Contract / income
Contract, should be based on the total amount (inclusive of VAT) which the Council
expects to pay and / or any other forms of remuneration the Council, Contractor (or
a third party) will receive by operation of the Contract over the term of the Contract.
Such calculation must include, where relevant any maintenance and on-going
support costs. (Example calculation: Estimated Contract Value = (Annual Cost +
other forms of remuneration) x Contract Length)). Estimates should be prepared in
advance of inviting tenders or quotations.

In determining the value of a Contract, the Council must also include the potential
value of any options to extend that may be built into the Contract and take into
consideration the value of all lots where the Contract is going to be broken into lots.

When determining the value of a Framework Agreement the anticipated value of all
spend through that Framework Agreement including the spend of any other
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Contracting Authorities who are able to access the Framework Agreement must be
taken into consideration.

6.4  Officers must ensure that estimated values must not be artificially split
(disaggregated) in an attempt to avoid the applicability of these Contract Standing
Orders, relevant Procurement Legislation, other legislation or the requirements of
the Council’s Constitution. Requirements must be calculated based on all Council
spend (i.e. the corporate requirement rather than an individual service areas need)

6.5 Where a proposed procurement includes two or more types of provision (i.e. works,
goods or services) the procedure followed shall be based on the provision that
characterises the main subject of the Contract in question.

7 Pre-Procurement Requirements

7.1  All procurement processes and documentation will be proportionate to the total
value of the Contract and the nature of the works, goods or services.

7.2  Before commencing procurement activity for Contracts valued at £30,000 (inclusive
of VAT) and above the Authorised Officer must undertake the following:

7.2.1 Report to Overview and Scrutiny Committee Contracts valued £2m and
above
For Contracts with a total estimated value of £2m and above report details to
the relevant Overview and Scrutiny Committee using the standard
Committee report template. Reports are to be taken at an early stage once
Officers have a draft procurement strategy and specification to allow
members to comment on matters. For clarity, details of call-off Contracts
from an existing Framework Agreement or DPS do not need to be separately
reported providing the original Framework Agreement or DPS has been
reported except where the relevant Overview and Scrutiny Committee
request a separate report.
7.2.1.1 Where appropriate this may include a programme of contract
procurements where individual contracts exceed £2m. Authorised
Officers must provide the report in a timely manner before the
commencing procurement activity. Please refer to Bradnet for
further guidance.
7.2.2 Obtain approval from the Authorised Officer and Head of Procurement
for all contracts valued £100,000 and above
For all contracts with a total estimated value of £100,000 and above a report
on the proposed procurement must be approved by the Authorised Officer
and the Head of Procurement before procurement documents are issued to
the market. For clarity, market engagement, as described at CS0O7.2.3 can
be carried out prior to approval being obtained. Please refer to Bradnet for
further details.
7.2.3 Market Engagement
Carry out, where appropriate, pre-procurement engagement with the market
(including talking to suppliers, clients and other stakeholders) to understand
the availability, strengths and weaknesses of markets and to develop the
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specification and the Best Value procurement and contractual approach.
Pre-engagement with the market must be done in such a way that ensures
the subsequent procurement process remains open, fair and transparent
with no Supplier gaining an unfair advantage which would distort
competition.

7.2.2.1 Advice must be sought from Procurement Services where it is
proposed to use a Prior Information Notice (P.I.N.)

7.2.4 Route to Market
Consider the most appropriate route to market including whether a
Framework Agreement, DPS or Electronic Auction is appropriate and would
deliver Best Value seeking advice from the Head of Procurement where
necessary

7.2.5 Specification Development
Be satisfied that a written and clear specification has been prepared which
will form the basis of the Contract.

7.2.6 Risk Assessment
For all Contracts with an estimated Contract Value of more than the
Threshold for goods and services, or where there is a significant supply risk
(identified using a procurement risk assessment form available on Bradnet) a
documented risk log must be maintained by Officers.

7.2.5.1 Any Officer conflict of interests should be dealt with as part of the
risk assessment process.

7.2.7 Equality and Diversity Implications
Consider at the outset any equality and diversity implications that may
require an equality impact assessment to be undertaken

7.2.8 Service Transfer or Strategic Partnership Development
Before commencing any process for procuring Contracts which involves a
proposed service transfer or the development of a strategic partnership, the
Authorised Officer must consult the Chief Financial Officer.

7.2.9 TUPE implications
Consider at the outset any TUPE implications and schedule in seeking
relevant legal and HR assistance

7.2.10 Data Protection
Identify all Contracts involving the processing of personal data, information
security or data processing implications that may require additional
schedules or terms and conditions considering the General Data Processing
Regulation, the Data Protection Act, and the need to notify the SIRO

7.2.11 Social Value
Consider at the outset any implications from the Social Value Act in
accordance with the Council’s Social Value and Inclusive Growth Policy
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7.2.12 Whole Life Costings
Prepare and document an estimate of the whole life-cycle costs including
where appropriate any on-going costs and/or disposal costs and ensure
that the cost is within the approved current and future budget provision for
both capital and revenue expenditure

7.2.13 Evaluation Criteria
Ensure that all evaluation criteria including sub-criteria have been
determined in advance, put in order of relative importance or weighting and
published in the tender documentation. Selection criteria must be relative
and proportionate following statutory guidance issued by the Secretary of
State. Details of any financial assessment to be undertaken (CSO 19.8)
and the form of contract to be applied (CSO 22) must be included in the
tender documentation.

7.2.14 Electronic Documentation
Ensure that electronic versions of all the appropriate and approved forms
of procurement documentation is available through an internet portal
immediately on publication of any advert.

7.2.15 Financial Assessment
Ensure that Financial Services are consulted to ensure the procurement

documentation includes financial assessment criteria that is tailored to be
proportionate to the Contract being procured.

7.3  Authorised Officers are responsible for arrangements to ensure the proper control
and use of Council ordering and contracting procedures, in accordance with
guidance issued by the Chief Financial Officer and the Director of Legal and
Governance.

7.4  All procurement activity must be undertaken using the Council’s standard template
documentation unless prior approval has been obtained from the Head of
Procurement.

8 Framework Agreements and Dynamic Purchasing Systems

8.1 Call-Off Arrangements

8.1.1 Where a Call-Off is proposed under an existing Framework Agreement or DPS that
has been established by a consortium, collaboration, purchasing organisation or
other public body, the Council may consider using this Framework Agreement or
DPS if;

a. The Framework Agreement or DPS has been established by an entity, and via
a process, which permits the Council to access those arrangements lawfully;

b. Itisin the best interest of the Council to access the Framework Agreement or
DPS, unless it does not offer Best Value, which must be documented for audit
purposes.
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8.1.2

8.1.3

8.1.4

8.1.5.

8.2

8.2.1

8.2.2

8.2.3

8.2.4

8.2.5

Before undertaking a Call-Off under any Framework Agreement or DPS, thorough
due diligence should be undertaken and advice sought from Procurement Services
to confirm it is able to be used and whether it is appropriate to use it.

Call-Offs must be awarded based on the criteria identified in the Framework
Agreement or DPS.

Where a Call-Off is undertaken via a direct award process (which is prescribed in
the Framework Agreement), the Contractor must be requested in writing to supply a
written submission, that is verified to confirm it can meet the requirements of the
Council in accordance with the terms and conditions and pricing established in the
Framework Agreement in advance of entering into a Contract unless otherwise
prescribed in the Framework direct award call-off procedure.

Subject to the due diligence confirming the suitability of the Framework Agreement
or DPS, it can be used as a potential route to market without going down one of the
procedures outlined at CSO 10 to 13

Establishing a Framework Agreement / DPS

Where the Council is establishing a Framework Agreement or DPS which may be
accessed by other Contracting Authorities the estimated Contract Value must take
account of all potential work that may be put through the agreement and follow the
procedures set out in these Contract Standing Orders.

If the Council is establishing a Framework Agreement or DPS in accordance with
CSO 8.2.1 reference must be made within the procurement documents explaining
that the Framework Agreement or DPS is intended for wider use, and advice
should be sought from the Director of Legal and Governance to ensure the terms
upon which other Contracting Authorities access those arrangements are clear and
offer appropriate protection to the Council.

In establishing a Framework Agreement, the total duration (including any
extensions) cannot exceed four years except in exceptional circumstances relating
to the subject matter of the Framework Agreement. Any proposal to establish a
Framework Agreement with a duration exceeding four years should be referred to
the Head of Procurement for advice.

Where, taking in to account the above, the estimated value of the Framework
Agreement or DPS is estimated to be above the relevant threshold, the Authorised
Officer must ensure that the names of the other public bodies are included on the
Find a Tender notice either individually or by identifiable class.

In establishing a Framework Agreement or DPS, the Council must ensure that the
terms of the Framework Agreement or DPS make the process by which Contracts
under the Framework Agreement or DPS are entered into, and the terms under
which they will be entered, is explicitly clear.
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9.1

10

10.1

Concession Contracts

If the Authorised Officer is considering entering into an arrangement which could
constitute a Concession Contract, early advice must be sought from Procurement
Services and the Director of Legal and Governance.

Contracts valued up to £30,000 (inclusive of VAT)

Where a Contract has an estimated value up to £30,000, the Authorised Officer
must be able to demonstrate Best Value and must select suppliers to obtain quotes
from fairly and openly. Local Suppliers must be used wherever possible. All
quotations must be obtained in writing.

10.2 Where the Contract has an estimated value of up to £30,000 the following records

10.3

must be kept:

(a) A unique reference number for the contract and the title of the contract or
purchase order details;

(b) Any invitations to quote and the quotations received,

(c) A record of the decision to contract and the reasons for it;

(d) Communication with the successful Supplier.

To comply with the Local Government Transparency Requirements, details of all
Contracts awarded of £5,000 and above must be recorded on the Council’s
procurement portal and on the Contracts and Grants Register. Officers shall retain
a written record of actions taken and the reasons using the pro-forma template
available on Bradnet. Contracts of £30,000 and above must be recorded on
YORtender.

10.3.1 The pro-forma should be completed and details recorded on the Contracts and

11

111

11.2

11.3

Grants Register prior to a purchase order being created.

Contracts between £30,000 and £213,477 (Threshold for Goods and Services)
(Inclusive of VAT)

Contracts that are estimated to be for amounts between £30,000 and £213,477
must be let on a competitive basis on YORtender. The Authorised Officer must
determine the most appropriate procedure to undertake.

The Authorised Officer must either:

11.2.1 use a closed procedure inviting a minimum of four suppliers registered on
YORtender including inviting Local Suppliers wherever possible, or

11.2.2 use an open procedure advertising the opportunity to the open market
using both YORtender and Contracts Finder

When using the closed procedure, if the minimum number of Tenders cannot be
obtained owing to insufficient suitable Suppliers prepared to tender, then the
Authorised Officer must keep a record of this.
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11.4

11.5

12

12.1

12.2

12.3

13

13.1

13.2

13.3

13.4

14

14.1

No pre-qualification questionnaire is permitted during the procurement. Suitable
assessment questions to assess eligibility are part of the Council’s template
procurement documents and can be used as part of the overall quality evaluation.
Suitability Assessment Questions may only be included within the procurement
where they are

a) Relevant to the subject matter of the procurement; and

b) Proportionate

Only the winning bidder(s) will be required to submit certificates and documents as
evidence of their legal and financial standing and technical or professional ability in
addition to specific requirements relating to insurance, health and safety, equality,
environmental management etc.

Light Touch Regime Contracts Valued £213,477 to the Light Touch Regime
Threshold, Concession Contracts Valued £213,477 to the Concession
Threshold, Works Contracts Valued £213,477 to the Works Threshold
(inclusive of VAT)

The procurement of Contracts for the provision of Light Touch Regime Services,
Concession Contracts and Contracts for works with a value between £213,477 and
the relevant Threshold may be undertaken in accordance with procurement
procedures as outlined in CSO11.

Procurement of any such Contracts must, however, be let on a competitive basis,
which is advertised to the open market, through YORtender and on Contracts
Finder.

The most common procedures to be used for Contracts within these thresholds are
processes broadly equivalent to the Open and Restricted procedures set out in the
Procurement Legislation. Where consideration is given to any other procedure then
early advice must be sought from the Head of Procurement.

All Contracts valued above the Threshold (inclusive of VAT)

Where the Contract Value is likely to exceed the relevant threshold it must be
tendered in accordance with the relevant Procurement Legislation, unless it is to be
procured through an existing Framework Agreement or DPS agreement that has
been established via a compliant public procurement process.

Suppliers must be appointed by one of the procedures under CSO 14.

All Tenders must be advertised on the YORtender system and Contracts Finder.
Standard template documentation must be used.

All Tenders above the relevant Threshold must be advertised on Find a Tender.
Procurement Procedures
The open procedure under which all those interested may respond to the

advertisement by submitting a Tender. This is often the most expedient system
and enables all of the Suppliers in the market that wish to engage in the process to
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14.2

14.3

14.4

14.5

14.6

14.7

14.8

14.8

15

15.1

15.2

submit a Tender. There is no pre-qualification or short-listing stage prior to
invitation to tender (ITT).

The restricted procedure under which a selection process is made of those who
respond to the advertisement and only they are invited to submit a Tender. This
procedure can only be used for tenders above the Threshold for goods and
services.

The following procedures apply to more strategic, complex or high value projects
and must be done in consultation with the Head of Procurement as there are limited
circumstances under which these processes can be used.

The competitive dialogue procedure under which a selection is made of those
who respond to the advertisement and the Council enters into dialogue with
potential bidders to develop one or more suitable solutions on which the chosen
bidders submit a Tender. This can be used where the Contract is complex and
cannot be purchased “off the shelf”.

The competitive procedure with negotiation under which a selection is made of
those who respond to the advertisement and only they are invited to submit a
Tender. The Council may then open negotiations to seek improved offers.

The innovation partnership procedure under which a selection is made of those
who respond to the advertisement and the Council uses a negotiated approach to
invite suppliers to submit innovative ideas to meet a need where there is no suitable
existing “product” on the market. The partnership can be awarded to more than
one supplier.

For Contracts for Social and Other Specific Services subject to the Light Touch
Regime Authorised Officers have more freedom to design a procurement procedure
that is broadly comparable to the procedures described in CSO14. Consideration
should be given to the Cabinet Office’s guidance on procurement under the Light
Touch Regime. The Head of Procurement must be consulted and the Authorised
Officer must ensure that principles of transparency and equal treatment are
observed.

For Contracts for Healthcare Services, joint commissions with NHS bodies, and
contracts fully or partially funded from NHS budgets where it is proposed to procure
under the flexibilities of the Health and Care Bill’'s Provider Selection Regime (PSR)
the Head of Procurement must be consulted at the earliest possible opportunity.

The procedure to be undertaken as identified in this CSO 14 must be explained
from the outset in the procurement documentation and adhered to throughout.

Submitting and Opening Tenders and Quotations
Every invitation to tender or request for a quotation must state that a Tender or
Quotation will only be considered if it is received by the specified closing date and

time via YORtender, or for quotes below £30,000, at the specified date and time.

All Tenders or Quotations for each Contract must be opened by the Officer
appointed by the Authorised Officer at a prescribed time.
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15.3

15.4

16

16.1

16.2

16.3

16.4

16.5

17

17.1

The Authorised Officer must keep a record of all Tenders and Quotations.

The Authorised Officer shall after consultation with the Head of Procurement
disqualify a Tender or Quotation which fails to comply with the requirements of this
Contracts Standing Order (15.1) and must inform the bidder or Quotation provider,
as soon as possible, stating the reason for the disqualification.

Evaluation

An evaluation panel must be convened for all evaluation processes undertaken.
Representation on the panel must be from people who have knowledge of the
subject area and be proportionate to the size and value of the procurement being
undertaken.

For all Contracts, regardless of value, no person with a personal or financial
interest in any of the bidders submitting a proposal should be involved in evaluating
Tenders or involved in any way in influencing the decision as to which bidder is to
be awarded a Contract. A declaration of interest form must be completed prior to
the commencement of the evaluation process and held on file by the Authorised
Officer.

The evaluation of tenders must be in accordance with the evaluation criteria
specified in the original tender documents. Under no circumstance should there be
a deviation away from this.

Where a bidder submits a qualified or conditional tender, they must be given the
opportunity to withdraw the qualification or condition without amendment to the bid
submitted. If a bidder fails to do so their bid must be rejected unless it is dealt with
as an alteration to their submission in accordance with CSO 17 below.

Where a Tender received appears to be abnormally low, the Council is under a
statutory duty to request that the bidder concerned provides a full and detailed
response to explain the price / cost proposed. Identifying and dealing with
abnormally low bids shall be the responsibility of the Authorised Officer. The
Council may reject an abnormally low bid, where the justification doesn’t
satisfactorily account for the low level of price. Where consideration is being made
to the rejection of a bid on these grounds advice must be sought from the Head of
Procurement and Director of Legal and Governance.

Errors in Tenders and Quotations

Prior to acceptance of any Tender or Quotation received, any arithmetic error or
other minor discrepancy made in good faith can be corrected by the Head of
Procurement after consultation with the Authorised Officer in one of the following
two ways:

17.1.1 The bidder shall be given details of the error(s) found during the
examination of the Tender and shall also be given the opportunity of
confirming without amendment or withdrawing the Tender; or
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17.2

18

18.1

18.2

18.3

18.4

19

19.1

19.2

19.3

19.4

17.1.2 Amending the Tender to correct genuine arithmetic error(s) provided that
in this case, apart from these genuine arithmetic errors, no other
adjustment, revision or qualification is permitted.

A written record must be kept of all such amendments.
Post Tender and Quotation Negotiations

In the interests of ensuring an open, fair and transparent process, negotiation
following receipt of tenders is only permissible in limited circumstances.

No negotiation is permitted following receipt of final tenders where the Tender is
above the Threshold.

Where the procurement is below the Threshold, the Authorised Officer may, after
consulting with the Chief Financial Officer, and where it is intended to obtain better
value for money, authorise negotiations with one or more bidders or Quotation
providers where s/he considers that none of the Tenders or Quotations are
acceptable and it is in the Council’s interests to do so.

Negotiation on behalf of the Council should be conducted by two or more
Authorised Officers and a written record kept of the negotiation.

Approval and Acceptance of Tenders and Quotations

For every Contract, Framework Agreement or DPS over the relevant Threshold or
£2 million and above in value (whichever is lower) a tender evaluation report must
be produced which includes details of:

the winning bid,

the suppliers involved,

results of any selection process,

the value and subject matter of the Contract,
justification for using any negotiated type procedure,
any decision not to award,

reasons for not using electronic communications,
any conflict of interest,

reasons for rejecting abnormally low bids.

The tender evaluation report must be approved by an Officer with the appropriate
authority and the Head of Procurement prior to notification letters referred to at
CSO 19.4 being issued.

The Authorised Officer can only accept the most economically advantageous
Tender or Quotation and must record the reasons for acceptance.

All suppliers who submit a Tender or Quotation should be notified in writing of their
success or failure in a timely manner using the standard documents. All
notifications should be signed by the relevant Authorised Officer.
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19.5

19.6

19.7

19.8

19.9

19.10

19.11

For procurements concerning Contracts with values above the relevant Thresholds
it is essential that all unsuccessful letters contain the following;

e The award criteria used;

The score the bidder obtained against those award criteria;

The score the winning bidder obtained,;

The name of the winning bidder;

The characteristics and relative advantages of the winning tender; and

e Precise details of the standstill period.

For all tenders covered by the Procurement Legislation, the minimum statutory
standstill period is required between notification of the award decision and final
Contract award.

Whilst the standstill period referred to above is not a legal requirement for below
threshold procurements, above threshold procurements under the light touch
regime or Call-Offs under Framework Agreements or DPS, it is normal practice to
apply a voluntary standstill period to allow an opportunity for unsuccessful
aggrieved bidders to challenge / complain and for the Council to satisfactorily deal
with such instances before entering in Contract.

Before entering into any Contract, the Authorised Officer must

19.8.1 be sure that they have the necessary authority to enter into the Contract and
that these Contract Standing Orders, the Council’s Financial Regulations
and procurement advice have been complied with, and that the proposed
Contract represents Best Value

19.8.2 be satisfied about the technical capability of such proposed Supplier; and

19.8.3 where a significant supply risk has been identified (in accordance with CSO
7.2.5 and for all Contracts of £213,477 pa and above, or £213,477 (if the
Contract is for less than 1 year) for works, goods or services consult with the
Chief Financial Officer to agree appropriate checks on the financial and
resource capacity of the Supplier to perform the Contract and to agree what,
if any, security should be provided for performing the Contract. Forms of
security include such as: parent company guarantee, Director’s guarantee
and performance bonds.

All Contracts awarded of £30,000 and above must be recorded on the YORtender
system and all Contracts valued at £30,000 and above must also be published on
Contracts Finder. All Contracts above the Threshold must also be published on
Find a Tender.

For all Contracts and extensions valued at £100,000 and above a briefing note for
the Leader of the Council must be produced.

For every Contract, Framework Agreement or DPS over the relevant Threshold or
£2 million and above in value (whichever is lower) which is proposed to be
abandoned a tender evaluation report, indicating the reasons for the abandonment,
must be approved by an Officer with the appropriate delegated authority and the
Head of Procurement prior to abandonment notification letters being issued.

Part 3G Contracts Standing Orders

(Version 19.0 Published February 2024) Page 182



20

20.1

20.2

20.3

Exceptions

Subject to the statutory requirements for procurement processes above Thresholds
no competitive procurement process is required where one or more of the following
exceptions apply:

20.1.1 the purchase of proprietary or patented goods or materials or services
which, are obtainable only from one supplier, and where no reasonably
satisfactory alternative is available;

20.1.2 the execution of works or the supply of goods or services are controlled by
a statutory body

20.1.3 the execution of works or supply of goods or services are of a specialised
nature which, are carried out by only one supplier, and where no
reasonably satisfactory alternative is available;

20.1.4 the execution of works or supply of goods or services for which it can be
demonstrated that no genuine competition can be obtained,;

20.1.5 the purchase of a named product required to be compatible with an
existing installation;

20.1.6 special education, health or social care Contracts, if, it is considered in the
Council’s interests and to meet its obligations under relevant legislation;

20.1.7 the execution of works or the supply of goods and services that are
required so urgently as not to permit compliance with the requirements of
competition.

20.1.8 carrying out, with the approval of the Chief Financial Officer, security works
where the publication of documents or details in the tendering process
could prejudice the security of the works to be done.

20.1.9 The procurement is a unique work or art or artistic performance

20.1.10 To allow for the continuation of a contractual arrangement with a Supplier
beyond the terms of a Contract, in exceptional circumstances and where
the duration of the continued Contractual arrangements is determined in
accordance with the timescales required to complete a re-procurement or
the decommissioning of the provision

20.1.11 The selection of a supplier upon the instruction of a third party, providing all
the funding is met by a third party.

All exceptions with a total value of £30,000 and above require the support of the
Chief Financial Officer, who is ultimately responsible for procurement within the
Council, as well as the relevant Appropriate Officer.

An exception request form must be completed and submitted to the Head of
Procurement for comment prior to contract award for every instance of an exception
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of £30,000 and above. The Authorised Officer must ensure that the market for a
proposed Contract has been investigated, and that the Authorised Officer can
demonstrate that departure from these Contract Standing Orders is justifiable and
provides overall value for money.

20.4 The Authorised Officer must retain written reasons justifying the decision to use
CSO 20 and be able to demonstrate that Best Value has been obtained.

20.5 Any Contract valued at £30,000 and above awarded using an exception shall be
notified to the Chief Financial Officer who will record the Contract in the “Exceptions
Log”.

21 Contract Extensions, Variations, Novation or Termination

Extensions

21.1 The Authorised Officer can extend a Contract subject to the extension being
permitted within the scope and terms of the original procurement and Contract and
before the expiry date.

21.2 An options appraisal must be undertaken to determine if it represents Best Value to
extend the Contract and any approval required must be sought in a timely manner.

21.3 The Authorised Officer must make every effort to negotiate improved terms, at the
point of extending the Contract, with regard to the cost and quality of the goods or
services.

21.4 No extension shall be made until funding has been secured in accordance with the
Council’s Financial Regulations or any other similar requirement.

Variations

21.5 All Contract Variations must be carried out within the scope of the original Contract
and must not materially affect or change the Contract.

21.6 There are significant limitations upon the Council being able to make such
modifications, especially where the Procurement Legislation applies.

21.7 When considering a Variation or modification valued £30,000 and above of an
existing Contract, advice must be sought in advance from the Head of Procurement
and where appropriate the Director of Legal and Governance.

21.8 Such variations must be approved by:

21.8.1 the Assistant Director of the Service if the value of the variation is less
than 25%, or the revised, total Contract Value is less than £100k,

21.8.2 the Strategic Director of the Department if the value of the variation is
greater than 25%, and the revised total Contract Value is £100k or above,
or
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21.8.3 the Chief Financial Officer if the value of the variation is greater than 50%
and the total value of the Contract is £100k or above.

21.9 Works Contracts variations, subject to CSO 21.6 and 21.7, must be managed in
accordance with the relevant works Contract clause(s), and by no later than the
next periodic valuation of the works reported in accordance with 21.8.1 to 21.8.3
above

21.10 Following the approval of any Variation the relevant notices described at CS019.9
must be updated and any further notifications required to comply with Procurement
Legislation published.

21.11 Any extension or Variation where the new total contract value is above a reporting
threshold described at CSO 7.2.1 or CSO 19.10, having not been previously
reported, should be reported at the time of the extension / Variation

Novations

21.11 In the event that a novation is required because a Supplier ceases to provide the
work, goods or services whether as a result of insolvency, company restructuring,
company purchase, termination of the Contract or any other reason then the
Authorised Officer must consult with the Chief Financial Officer and Director of
Legal and Governance before novating or assigning the Contract to a new Supplier.

Termination

21.12 Before commencing a process of terminating a Contract with a Supplier for a
breach of Contract the Authorised Officer must consult the Chief Financial Officer
and Director of Legal and Governance.

22 Written Contracts

22.1 The Authorised Officer must ensure every Contract is in writing.

22.2 Every Contract with a Contract Value of £2 million or above must be executed
under seal as a Deed with the common seal of the Council by the Director of Legal
and Governance. Any exception must be agreed by the Director of Legal and
Governance.

22.3 Every Contract with a Contract Value of less than £2 million should be executed

under seal as a Deed with the common seal of the Council by the Director of Legal
and Governance in the following circumstances:

e the Council wishes to enforce the Contract for more than 6 years after its end
(eg for land or works); or

e itisrequired by parties to the Contract; or

e the price paid or received under the Contract is a nominal price and does not
reflect the value of the goods/services; or
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22.3

22.4

22.5

23

23.1

23.2

23.3

23.4

24

24.1

Otherwise the following rules for signature apply:

¢ where the total Contract Value is below £100,000 an Authorised Officer can sign
within the limits specified by an Appropriate Officer as per Contract standing
order 2.5.

e any Contract with a total value between £100,000 and £2 million must be signed
by an Assistant Director or above

Letters of Intent should not be used unless approved by an Authorised Officer
following consultation with the Director of Legal and Governance and the Chief
Financial Officer.

All Contracts with the exception of one-off purchases below £5,000 must be
recorded on the Contracts and Grant Register.

Professional Services, Consultants and Intermediary Employment

An Authorised Officer may only appoint external consultants providing professional
or consulting services if such services are not available within the Council or if
Council Officers providing them do not have the resources to meet the needs of the
Authorised Officer. Approval of the Consultancy and Contractor Procurement
Process must be obtained before seeking quotes or tenders.

In line with HMRC IR35 and CIS rules the Authorised Officer must consider
guidance available on Bradnet and identify the employment status of the Supplier
for tax purposes for the Contract entered into, and notify the Chief Financial Officer.
Although not a definitive list, Suppliers providing works or services in the following
instances must be considered:

Services delivered personally by the Supplier

Consultancy work

Self employed contractors or suppliers

The engagement of a worker through a limited company or other body
The use of a Personal Services Company

The engagement of a CIS registered contractor

For Contracts identified as being within the scope of the IR35 payments can only
be made in compliance with IR35 legislation.

The Authorised Officer must consult the Chief Financial Officer for all Construction
Industry Scheme (CIS) Contractor appointments and payments.

Contract Conditions
The Council’s standard terms and conditions should be used for all Contracts

subject to CS024.2. Any exception must be agreed in consultation with the
Director of Legal and Governance before entering in to Contract.
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24.2

25

25.1

25.2

25.3

254

255

26

26.1

27

27.1

27.2

The above rule shall not apply to:

e UK government standard documentation or government sponsored
schemes such as Academies and amendments may be made for Best
Value or project specific reasons.

e Construction and/or engineering Contracts where bespoke conditions
based on accepted industry practice are used eg JCT, NEC or ICE

e Where Framework Agreements / DPS are being used.
Contract Management

The Authorised Officer is responsible for contractual spend over the duration of a
Contract, and must scrutinise and challenge supplier performance, costs and
progress, and must take appropriate measures and sanctions to improve supplier
poor performance.

The Authorised Officer must ensure that an Officer is assigned to manage every
Contract. This must be recorded on the Contracts and Grants Register.

The Authorised Officer must ensure that Contract specifications contain suitable
key performance indicators to incentivise appropriate service delivery and to
highlight poor performance.

The Authorised Officer must undertake suitable due diligence checks of a
Supplier’s technical and organisational measures to fulfil their obligations as Data
Processors under the General Data Protection Regulation.

Any Officer designated with responsibility for managing a Contract should complete
the Government Commercial College Foundation Contract Management Training.

Leases and Other Credit Agreements

The Authorised Officer must ensure that prior to entering into any lease or credit
arrangement which has a capital cost, the cost must first be approved for inclusion
in the Capital Investment Plan in accordance with Financial Regulations relating to
capital expenditure.

Grants

The Authorised Officer must follow the principles, processes and template
documents of these Contract Standing Orders as appropriate for awarding grants
prior to entering into any grant arrangements.

Grant funding arrangements should be considered carefully to decide whether they
are in fact a procurement for the purposes of these Contracts Standing Orders. A
genuine Grant funding arrangement is not a procurement. However, Officers should
consider whether the purpose that the grant is being provided for could be achieved
through a procurement.
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27.3

27.4

27.5

28

28.1

28.2

28.3

28.4

29

29.1

30

30.1

Before awarding any grant with an estimated value of £100,000 and above, the
Authorised Officer must consult the Chief Financial Officer.

For the purpose of the UK Subsidy Control Regime a ‘grant award’ proforma must
be completed for all grants regardless of value and returned to Procurement
Services, prior to award of the grant, who will update the national BEIS database
with details of the grant.

All grant agreements shall be recorded in the Contracts and Grant Register.
Payment Outside of Standard Procure to Pay Procedures

The Chief Financial Officer will make payments on account only on certificates (or
other forms approved by the Chief Financial Officer) which have been issued by the
Authorised Officer, or the architect/engineer/supervising officer appointed to deal
with a particular Contract.

An Authorised Officer may where there has been written agreement with the Chief
Financial Officer (setting out the parameters) make purchases and payments via a
purchasing card. Purchasing cards must only be used in accordance with the
Council’'s Purchasing Card Compliance Policy, any exception to the Policy must be
agreed in advance with the Chief Financial Officer.

The Chief Financial Officer will withdraw the use of purchasing cards should the
above not be complied with. Instances of non-compliance can result in disciplinary
action in accordance with CSO 2.1.

Payment for goods, works and services are not to be made in advance of delivery
other than in a low Contract Value and low risk situation or where it is industry
practice to do so that has been agreed in writing with the Appropriate Officer.

Claims

The Authorised Officer must inform the Director of Legal and Governance of all
claims by or against suppliers which are the subject of formal dispute resolution or
litigation between the Council and the supplier.

Contracts Where Members Have an Interest

Members shall ensure that all procurement activity which is undertaken has regard

to high standards of probity and in a manner which avoids any conflict of interest.
The Members’ Code of Conduct must be followed at all times.
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TABLE 1

Value | Total Contract | Procurement Options Additional procedures

Band | Value

1 £0 - £30,000 CSO Section 10 ¢ All quotes in writing
(Inclusive of
VAT) e Must demonstrate Best Value ¢ Contracts of £5,000 and above

. must be recorded on

e Must use in-house or Corporate Contract YORtender

where applicable unless otherwise agreed

with the Head of Procurement ¢ All Contracts of £5,000 and

. . above to be entered in the

e Must use Local Supplier where possible Contracts & Grant Register
e Consider using purchasing card for low

value, low risk purchases

2 £30,000 — CSO Section 11 e Consider all pre-procurement
'I(;r;rg('js:c;lgdfor e Must use in_—house or Corporate' Contract reqwremer'\ts N
Services Where applicable unless otherwise agreed | e All quotes in writing
(Inclusive of with the Head of Procurement « Use YORtender for quotes or
VAT) e Consider availability of an existing suitable formal tender

Framework Agreement or DPS « £100k and above Complete
e seek minimum of four quotes inviting local briefing note for Contract
suppliers if available or award
e Open tender process ¢ All Contracts to be entered in
the Contract & Grant Register

3 Light Touch CSO Section 12 e Consider all pre-procurement
CR:gglt?;its, e Must use in;house or Corporate' Contract requirements
Concession W_here applicable unless otherwise agreed | ¢ Use YORtender for quotes or
Contracts and with the Head of Procurement formal tender
Works e Consider availability of an existing suitable | ¢ Complete briefing note for
Contracts Framework Agreement or DPS Contract award
£213,477 to
relevant e Open tender process or process agreed ¢ All Contracts to be entered in
Threshold by the Head of Procurement. the Contracts & Grants
(Inclusive of Register
VAT)

4 Above relevant | CSO Section 13 ¢ All proposed Contracts must
Threshold . be referred to Procurement
(Inclusive of e Must use m_—house or Corporate. Contract Services
VAT) where applicable unless otherwise agreed

with the Head of Procurement e Consider all pre-procurement
¢ Consider availability of an existing suitable requirements
Framework Agreement or DPS (call-off) e Use YORtender for formal
tender
e Formal tender process
o Full .tender process with advert qulished * CR:ggoprlte]:[gr'I(':eonndt(ragcli\;i\llg?ctjlon
on Find a Tender in accordance with
Thresholds ¢ All Contracts to be entered in
the Contract & Grant Register
¢ Report to Overview & Scrutiny
for Contracts of £2million and
above prior to publishing
tender
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PART 3H  Officer Employment Procedure Rules

In these Rules ‘chief officer’ means the Chief Executive and Strategic Directors and
Directors. ‘Senior Officer means Chief Officer as defined and Deputy Directors and

Assistant Directors.

1 Attempts to Influence an Appointment

1.1 Candidates for any appointment will be disqualified if they directly or indirectly
canvass members.

1.2 A member of Council shall not provide a reference for any candidate for
appointment to the employment of the Council and must not in any way seek to
influence improperly the choice of candidate for any appointment.

1.3  An officer who has agreed to act as a referee for a candidate may not take part in
the recruitment process.

2 Candidates Related to Members or Officers

2.1 Candidates for any appointment with the Council must state in their application if a
member or Senior Officer is a relative. Anyone who fails to do this will be
disqualified, or if appointed, liable to instant dismissal on grounds of gross
misconduct.

2.2 Members and Senior Officers must inform the appropriate Strategic Director,
Director, Deputy Director, or Assistant Director if they know that any candidate is
related to them. The Strategic Director, Director, Deputy Director, or Assistant
Director must ensure that the appointing body is made aware of the relationship.

2.3 Members and Senior Officers must inform the appropriate Strategic Director or
Director in writing if they know that a relative is appointed. The Strategic Director or
Director will inform the Monitoring Officer who will record the appointment.

2.4  All candidates must be made aware of the Rules contained in paragraph 2.

2.5  For the purposes of these Rules:

2.5.1 “Relative” means spouse, partner, parent, parent-in-law, son, daughter, step-
son, step-daughter, child of a partner, brother, sister, grandparent,
grandchild, uncle, aunt, nephew, niece, or the spouse or partner of any of
the preceding persons.

2.5.2 “Partner” in paragraph 2.5.1 above means a member of a couple who live
together.

3 Appointments to Chief Officer Posts - Chief Executive
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3.1

3.2

3.3

3.4

3.5

3.6

3.7

3.8

Where there is a vacancy in the post of Chief Executive an appointment panel will
be established by the Staffing Committee to decide how the post will be filled,
including on what terms and conditions, advertising, short listing and interviewing.

The appointment panel must include at least one member of the Executive.

Where the appointment panel decides that the appointment will not be made
exclusively from among the Council’s existing officers, the panel shall:

3.3.1 Draw up a statement specifying the duties of the post and any qualifications
or qualities to be sought in the person to be appointed.

3.3.2 Make arrangements for the post to be advertised in such a way as is likely to
bring it to the attention of persons who are qualified to apply for it.

3.3.3 Make arrangements for a copy of the statement in paragraph 3.3.1 above to
be sent to any person on request.

3.3.4 Where a post has been advertised, the appointment panel shall either
interview all qualified applicants for the post or select a shortlist of qualified
applicants and interview those included on the shortlist.

Where the appointment panel has selected a candidate for appointment they must
notify the proper officer of the name of that candidate together with any other
relevant details.

The proper officer will send the information under paragraph 3.4 to every member
of the Executive and will inform them of the timescale during which any objection to
the proposed offer of appointment should be made to the Leader of Council.

The Council must approve the appointment of the Chief Executive. The Panel’s
recommendation for appointment will not be referred to the Council for a decision
until one of the following is satisfied:

3.6.1 The Leader of Council has notified the appointment panel within the
specified timescale that no member of the Executive has objected to the
proposed offer of appointment.

3.6.2 The proper officer has notified the appointment panel that s/he has received
no objection from the Leader of Council within that specified timescale, or

3.6.3 The appointment panel is satisfied that any objection received from the
Leader of Council within the specified timescale is not material or well
founded.

Full Council must also approve any salary package, as defined in the Council’'s Pay
Policy Statement, of £100,000 per annum or more before it is offered in respect of a
new appointment.

Where no qualified person has applied or where the panel is unable to make a
recommendation for appointment the panel shall make further arrangements for
advertisement in accordance with paragraph 3.3.2 above.
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4.1

4.2

4.3

4.4

4.5

4.6

4.7

Appointments to Chief Officer Posts - Other Chief Officers

If there is a vacancy in a chief officer post, other than that of Chief Executive, the
Staffing Committee will decide whether to fill the post. If the Committee decides not
to fill the post, it must determine how the duties of the post are to be carried out.

If the Staffing Committee decides to fill the post, the Committee must establish an
appointments panel to make the appointment or delegate the power to make the
appointment to the Chief Executive, or her/his nominee. Either the appointments
panel, the Chief Executive, or her/his nominee, as the case may be, shall have full
delegated powers to decide how the post will be filled, including on what terms and
conditions, advertising, short listing and interviewing.

An appointment panel must include at least one member of the Executive.

Where the appointment panel, the Chief Executive or her/his nominee, decide that
the appointment will not be made exclusively from among the Council's existing
officers, the panel, Chief Executive or her/his nominee shall:

4.4.1 Draw up a statement specifying the duties of the post and any qualifications
or qualities to be sought in the person to be appointed.

4.4.2 Make arrangements for the post to be advertised in such a way as is likely to
bring it to the attention of persons who are qualified to apply for it.

4.4.3 Make arrangements for a copy of the statement in paragraph 4.4.1 above to
be sent to any person on request.

4.4.4 Where a post has been advertised, the appointment panel, the Chief
Executive or her/his nominee, shall either interview all qualified applicants
for the post or select a shortlist of qualified applicants and interview those
included on the shortlist.

Where the appointment panel, Chief Executive or her/his nominee, has selected a
candidate for appointment they must notify the proper officer of the name of that
candidate together with any other relevant details.

The proper officer will send the information provided under Paragraph 4.5 to every
member of the Executive and will inform them of the timescale during which any
objection to the proposed offer of appointment should be made to the Leader of
Council.

No offer of appointment shall be made by the appointment panel, Chief Executive
or her/his nominee, as the case may be, until one of the following is satisfied:

4.7.1 The Leader of Council has notified the appointment panel or Chief Executive
or her/his nominee within the specified timescale that no member of the
Executive has objected to the proposed offer of appointment.
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4.8

4.9

4.10

5.1

6.1

6.2

6.3

6.4

4.7.2 The proper officer has notified the appointment panel, Chief Executive or
her/his nominee, that s/he has received no objection from the Leader of
Council within that specified timescale, or

4.7.3 The appointment panel, Chief Executive or her/his nominee, is satisfied that
any objection received from the Leader of Council within the specified
timescale is not material or well founded.

Full Council must approve any salary package, as defined in the Council’'s Pay
Policy Statement, of £100,000 per annum or more before it is offered in respect of a
new post not listed in Appendix B of the Pay Policy Statement or if it is proposed to
pay more than the top of the salary range for an existing post in Appendix B
(excluding pay awards) unless paragraph 9 of the pay Policy Statement applies.

Where no qualified person has applied, or where the Panel, Chief Executive or
her/his nominee, is unable to make an appointment from the candidates that have
been interviewed, the Panel, Chief Executive or her/his nominee, shall make further
arrangements for advertisement in accordance with Paragraph 4.4.2 above.

The provisions detailed in paragraphs 4.1 to 4.9 above do not apply where an
interim appointment is to be made exclusively from among the Council’s existing
officers, and where that interim appointment is for a period not exceeding 6 months
duration.

Appointments to Other Officer Posts

The appointment of officers below Chief Officer is the responsibility of the Chief
Executive or her/his nominee, and members may not make or be involved in such
appointments.

Disciplinary Procedures - The Chief Executive (Head of Paid Service),
Monitoring Officer, and Chief Finance Officer

For the purpose of these procedures, disciplinary action has the meaning set out in
the Local Authorities (Standing Orders) (England) Regulations 2001 (as amended),

The Chief Executive, Monitoring Officer or Chief Finance Officer (referred to below
in each case as the “relevant statutory officer’) may be suspended on full pay for
the purpose of investigating alleged misconduct by her/him.

Subject to the provisions set out below, the Chief Officer Disciplinary Committee
may take disciplinary action short of dismissal against a relevant statutory officer or
recommend to full Council that a relevant statutory officer be dismissed for
disciplinary action .

Where a potential disciplinary matter in respect of the Chief Executive, Monitoring
Officer or the Chief Finance Officer arises:
6.4.1 The matter will be considered by the Chief Officer Disciplinary Committee.

6.4.2 Where, following a full investigation and hearing, the Chief Officer
Disciplinary Committee considers that dismissal is the appropriate course of
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action in respect of a relevant statutory officer they must notify the proper
officer giving particulars, in addition to the person’s name, that are relevant
to the proposed dismissal.

6.4.3 The proper officer will send that information, including the person’s name, to
every member of the Executive and will inform them of the timescale during
which any objection to the proposed dismissal should be made by the
Leader of Council, on behalf of the Executive, to the proper officer.

6.5 Only full Council can approve the dismissal of the Chief Executive, Monitoring
Officer, or Chief Finance Officer, and must do so before notice of dismissal (if
required) is given. The Chief Officer Disciplinary Committee’s recommendation for
dismissal will not be referred to Council for a decision until one of the following is
satisfied:

6.5.1 The Leader of Council has notified the Committee within the specified
timescale that neither s/he nor any other member of the Executive has
objected to the proposed dismissal,

6.5.2 The proper officer has notified the Committee that s/he has received no
objection from the Leader of Council within that timescale, or

6.5.3 The Committee is satisfied that any objection received from the Leader of
Council within the specified timescale is not material or well founded.

6.6 If the Chief Officer Disciplinary Committee is proposing dismissal of the relevant
statutory officer, this proposal must go before the Independent Panel, appointed
under s.102(4) of the Local Government Act 1972 for the purposes of advising the
authority on matters relating to the dismissal of relevant officers of the authority in
accordance with the Local Authorities (Standing Orders) (England) Regulations
2001 (as amended)

6.7 Where the proposed dismissal is for disciplinary action, Council must take into
account, in particular: -

(a) the recommendations of the Chief Officer Disciplinary Committee.

(b) any advice, views or recommendation of the Independent Panel referred to

above

(c) the conclusions of any investigation into the proposed dismissal; and

(d) any representations from the relevant statutory officer

before the taking of a vote at the meeting on whether or not to approve such a

dismissal.

6.8 The Independent Panel must be appointed by the Authority at least 20 days before
the relevant meeting and must include two Independent Persons.

6.9 In relation to action short of dismissal, the relevant statutory officer has a right of
appeal to Staffing Committee. There is no right of appeal beyond this level.
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6.10

6.11

6.12

6.13

6.14

Disciplinary Procedures - Other Chief Officers, Deputy Directors, and
Assistant Directors

Where a potential disciplinary matter arises which concerns a Strategic Director,
Director, Deputy Director, or Assistant Director (referred to below in each case as
the “relevant officer”), other than the Monitoring Officer or Chief Finance Officer the
disciplinary procedures contained in the Joint Negotiating Committee (JNC)
Agreement for Chief Officers will apply.

Subject to the provisions set out below, the Chief Officer Disciplinary Committee
may dismiss for disciplinary action or take disciplinary action short of dismissal
against Strategic Directors, Directors (other than the Director of Finance in relation
to dismissal) Deputy Directors or Assistant Directors.

Where a potential disciplinary matter in respect of a relevant officer (other than the
Monitoring Officer or Chief Finance Officer) arises, the steps to be taken under the
disciplinary procedures are:

6.12.1 When the matter involves a Strategic Director or Director (other than the
Director of Finance) the Chief Executive will undertake a preliminary
investigation of the complaint. The preliminary investigation may in certain
circumstances, including the prior involvement in the matter by the Chief
Executive, be undertaken by another Chief Officer or by not fewer than two
elected members. Where the matter involves a Deputy Director or Assistant
Director, the Strategic Director will undertake a preliminary investigation of
the complaint. This preliminary investigation may in certain circumstances,
including the prior involvement in the matter by a Strategic Director, be
undertaken by the Chief Executive, another Chief Officer or by not fewer
than two elected members.

6.12.2 Unless the decision on the preliminary investigation is either that the
complaint does not warrant a full investigation, or, if established, could be
resolved informally, for example, through an unrecorded informal warning,
the matter will be referred to the Chief Officer Disciplinary Committee, acting
as the Investigating Committee under the JNC Agreement for Chief Officers.
The Committee must include at least one member of the Executive and will
have full delegated powers to act.

6.12.3 The employee will have a right of appeal against any disciplinary action to
the Staffing Committee which must include at least one member of the
Executive. There is no right of appeal beyond this level.

Where the Chief Officer Disciplinary Committee considers that dismissal is the
appropriate course of action they must notify the proper officer giving particulars, in
addition to the person’s name, that are relevant to the proposed dismissal.

The Proper Officer will send that information, including the person’s name, to every
member of the Executive and will inform them of the timescale during which any
objection to the proposed dismissal should be made by the Leader of the Council,
on behalf of the Executive, to the proper officer.
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6.15

7.1

7.2

7.3

7.4

7.5

7.6

The Committee must not give notice of the dismissal until one of the following is
satisfied:

6.15.1 The Leader of Council has notified the Committee within the specified
timescale that neither s/he nor any other member of the Executive has
objected to the proposed dismissal,

6.15.2  The proper officer has notified the Committee that s/he has received no
objection from the Leader of Council within that timescale, or

6.15.3 The Committee is satisfied that any objection received from the Leader of
Council within the specified timescale is not material or well founded.

Dismissal other than for Disciplinary Action (for example dismissal by reason
of redundancy) - The Chief Executive, Monitoring Officer, and Chief Finance
Officer

Only full Council can approve the dismissal of the Chief Executive, Monitoring
Officer, or Chief Finance Officer (“relevant statutory officers”) and must do so
before notice of dismissal is given.

Where the Staffing Committee considers that dismissal is the appropriate course of
action in respect of a relevant statutory officer, they must notify the proper officer
giving particulars, in addition to the person’s name, that are relevant to the
proposed dismissal.

The proper officer will send that information including the person’s name, to every
member of the Executive and will inform them of the timescale during which any
objection to the proposed dismissal should be made by the Leader of Council on
behalf of the Executive, to the proper officer.

The Staffing Committee’s recommendation for dismissal will not be referred to
Council for a decision until either paragraph 6.6.1 or 6.6.2 or 6.6.3 is satisfied.
There is no requirement for the involvement of an Independent Panel in the case of
proposed dismissals for reasons other than disciplinary action.

Dismissal other than for Disciplinary Action (for example dismissal by reason
of redundancy) - Other Chief Officers, Deputy Directors, and Assistant
Directors (“relevant officers”)

Where the Staffing Committee considers that dismissal is the appropriate course of
action in respect of a relevant officer, they must notify the proper officer giving the
particulars in addition to the person’s name that are relevant to the proposed
dismissal.

The proper officer will send that information, including the person’s name, to every
member of the Executive and will inform them of the timescale during which any
objection to the proposed dismissal should be made by the Leader of the Council,
on behalf of the Executive, to the proper officer.
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7.7 The Committee must not give notice of the dismissal until one of the following is
satisfied:

7.7.1 The Leader of Council has notified the Committee within the specified
timescale that neither s/he nor any other member of the Executive has
objected to the proposed dismissal,

7.7.2 The proper officer has notified the Committee that s/he has received no
objection from the Leader of Council within that timescale, or

7.7.3 The Committee is satisfied that any objection received from the Leader of
Council within the specified timescale is not material or well founded.
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PART 4 CODES AND PROTOCOLS
PART 4A Members’ Code of Conduct

This Code applies to Elected Members and voting Co-opted Members of City of Bradford
Metropolitan District Council in all aspects of their public life.

The Council expects Members to follow this Code when they are:

e conducting the work of the Council
¢ representing the Council on any external organisation, and
e otherwise acting in their official capacity.

This Code does not apply to what Members do in their purely private and personal lives.

Definitions

For the purposes of this Code of Conduct, a “councillor” means a member or co-opted
member of the Council or a directly elected mayor. A “co-opted member” is defined in the
Localism Act 2011 Section 27(4) as “a person who is not a member of the authority but
who

a) is a member of any committee or sub-committee of the authority, or;
b) is a member of, and represents the authority on, any joint committee or joint sub-
committee of the authority;

and who is entitled to vote on any question that falls to be decided at any meeting of that
committee or sub-committee”.

Purpose of the Code of Conduct

The purpose of this Code of Conduct is to assist you, as a councillor, in modelling the
behaviour that is expected of you, to provide a personal check and balance, and to set out
the type of conduct that could lead to action being taken against you. It is also to protect
you, the public, fellow councillors, local authority officers and the reputation of local
government. It sets out general principles of conduct expected of all councillors and your
specific obligations in relation to standards of conduct. The Local Government Association
encourages the use of support, training and mediation prior to action being taken using the
Code. The fundamental aim of the Code is to create and maintain public confidence in the
role of councillor and local government.

General principles of councillor conduct

1. Everyone in public office at all levels, all who serve the public or deliver public
services, including ministers, civil servants, councillors and local authority officers
should uphold the Seven Principles of Public Life, also known as the Nolan Principles-
See Appendix A.
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In accordance with the public trust placed in me, on all occasions:

* | act with integrity and honesty

* | act lawfully

» | treat all personsfairly and with respect; and

* | lead by example and act in a way that secures public confidence in the role of
councillor.

In undertaking my role:

+ limpartially exercise my responsibilities in the interests of the local community

» 1 do not improperly seek to confer an advantage, or disadvantage, on any person

* | avoid conflicts of interest

» | exercise reasonable care and diligence, and

» | ensure that public resources are used prudently in accordance with my local
authority’s requirements and in the public interest.

Application of the Code of Conduct

4.

This Code of Conduct applies to you as soon as you sign your declaration of
acceptance of the office of councillor or attend your first meeting as a co-opted
member and continues to apply to you until you cease to be a councillor.

This Code of Conduct applies to you when you are acting in your capacity as a
councillor which may include when:

* you misuse your position as a councillor
* your actions would give the impression to a reasonable member of the public with
knowledge of all the facts that you are acting as a councillor;

The Code applies to all forms of communication and interaction, including:

+ at face-to-face meetings

+ at online or telephone meetings

* in written communication

* in verbal communication

* in non-verbal communication

» in electronic and social media communication, posts, statements and comments.

You are also expected to uphold high standards of conduct and show leadership at all
times when acting as a councillor.

Your Monitoring Officer has statutory responsibility for the implementation of the Code
of Conduct, and you are encouraged to seek advice from your Monitoring Officer on
any matters that may relate to the Code of Conduct.

Standards of councillor conduct

9. This section sets out your obligations, which are the minimum standards of conduct
required of you as a councillor. Should your conduct fall short of these standards, a
complaint may be made against you, which may result in action being taken.
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10. Guidance is included to help explain the reasons for the obligations and how they
should be followed.

General Conduct Respect
11. As acouncillor:

e | treat other councillors and members of the public with respect.

e |treat local authority employees, employees and representatives of partner
organisations and those volunteering for the local authority with respect and
respect the role they play.

11.1 Respect means politeness and courtesy in behaviour, speech, and in the written
word. Debate and having different views are all part of a healthy democracy. As a
councillor, you can express, challenge, criticise and disagree with views, ideas,
opinions and policies in a robust but civil manner. You should not, however, subject
individuals, groups of people or organisations to personal attack.

11.2 In your contact with the public, you should treat them politely and courteously. Rude
and offensive behaviour lowers the public’s expectations and confidence in
councillors.

11.3 In return, you have a right to expect respectful behaviour from the public. If members
of the public are being abusive, intimidatory or threatening you are entitled to stop any
conversation or interaction in person or online and report them to the Council, the
relevant social media provider or the police. This also applies to fellow councillors,
where action could then be taken under the Members’ Code of Conduct, and Council
employees, where concerns should be raised in line with the Council’s Protocol on
Member-Officer Relations.

11.4 The Protocol on Member- Officer Relations set out in the Council’s Constitution forms
part of this Code and any breach of the requirements of that Protocol by a councillor
or voting co-opted member shall be treated as a breach of this Code.

Bullying, harassment and discrimination
12. As acouncillor:

= |do not bully any person.

* |do not harass any person.

= | promote equalities and do not discriminate unlawfully against any
person.

12.1 The Advisory, Conciliation and Arbitration Service (ACAS) characterises bullying as
offensive, intimidating, malicious or insulting behaviour, an abuse or misuse of power
through means that undermine, humiliate, denigrate or injure the recipient. Bullying
might be a regular pattern of behaviour or a one-off incident, happen face-to-face,
on social media, in emails or phone calls, happen in the workplace or at work social
events and may not always be obvious or noticed by others.

12.2 The Protection from Harassment Act 1997 defines harassment as conduct that
causes alarm or distress or puts people in fear of violence and must involve such
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conduct on at least two occasions. It can include repeated attempts to impose
unwanted communications and contact upon a person in a manner that could be
expected to cause distress or fear in any reasonable person.

12.3 Unlawful discrimination is where someone is treated unfairly because of a protected
characteristic. Protected characteristics are specific aspects of a person's identity
defined by the Equality Act 2010. They are age, disability, gender reassignment,
marriage and civil partnership, pregnancy and maternity, race, religion or belief, sex
and sexual orientation.

12.4 The Equality Act 2010 places specific duties on local authorities. Councillors have a
central role to play in ensuring that equality issues are integral to the local authority's
performance and strategic aims, and that there is a strong vision and public
commitment to equality across public services.

Impartiality of officers of the Council

13. As acouncillor:

e | do not compromise, or attempt to compromise, the impartiality of
anyone who works for, or on behalf of, the local authority.

13.1 Officers work for the local authority as a whole and must be politically neutral (unless
they are political assistants). They should not be coerced or persuaded to act in a way
that would undermine their neutrality. You can question officers in order to
understand, for example, their reasons for proposing to act in a particular way, or the
content of a report that they have written. However, you must not try and force them to
act differently, change their advice, or alter the content of that report, if doing so would
prejudice their professional integrity.

Confidentiality and access to information

14. As acouncillor:
. | do not disclose information:

a. givento mein confidence by anyone
b. acquired by me which | believe, or ought reasonably to be aware,
is of a confidential nature, unless

i. lhavereceived the consent of a person authorised to giveit;

ii. lam required by law to do so;

iii. the disclosure is made to a third party for the purpose of
obtaining professional legal advice provided that the third
party agrees not to disclose the information to any other
person; or

iv. thedisclosureis:

e reasonable and in the public interest; and

e made in good faith and in compliance with the reasonable
requirements of the local authority; and

e | have consulted the Monitoring Officer prior to its release.
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o | do not improperly use knowledge gained solely as a result of my role
as a councillor for the advancement of myself, my friends, my family
members, my employer or my business interests.

o | do not prevent anyone from getting information that they are entitled
to by law.

14.1 Local authorities must work openly and transparently, and their proceedings and
printed materials are open to the public, except in certain legally defined
circumstances. You should work on this basis, but there will be times when it is
required by law that discussions, documents and other information relating to or held
by the local authority must be treated in a confidential manner. Examples include
personal data relating to individuals or information relating to ongoing negotiations.

Disrepute
15. As acouncillor:
e | do not bring my role or local authority into disrepute.

15.1 As a Councillor, you are trusted to make decisions on behalf of your community and
your actions and behaviour are subject to greater scrutiny than that of ordinary
members of the public. You should be aware that your actions might have an
adverse impact on you, other councillors and/or the Council and may lower the
public’s confidence in your or the Council’s ability to discharge your/its functions.
For example, behaviour that is considered dishonest and/or deceitful can bring the
Council into disrepute.

15.2 You are able to hold the Council and fellow councillors to account and are able to
constructively challenge and express concern about decisions and processes
undertaken by the Council whilst continuing to adhere to other aspects of this Code
of Conduct.

Use of position
16. As a councillor:

e | do not use, or attempt to use, my position improperly to the advantage or
disadvantage of myself or anyone else.

16.1 Your position as a councillor provides you with certain opportunities, responsibilities,
and privileges, and you make choices all the time that will impact others. However,
you should not take advantage of these opportunities to further your own or others’
private interests or to disadvantage anyone unfairly.
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Use of Council resources and facilities

17. As a councillor:

o | do not misuse Council resources.
o | will, when using the resources of the Council or authorising their use
by others:

a. actin accordance with the Council’s requirements; and

b. ensure that such resources are not used for political purposes unless
that use could reasonably be regarded as likely to facilitate, or be
conducive to, the discharge of the functions of the Council or of the
office to which | have been elected or appointed.

17.1 You may be provided with resources and facilities by the Council to assist you in
carrying out your duties as a councillor.

Examples include:

 office support

« stationery

* equipment such as phones, and computers

« transport

» access and use of local authority buildings and rooms.

17.2 These are given to you to help you carry out your role as a councillor more effectively
and are not to be used for business or personal gain. They should be used in
accordance with the purpose for which they have been provided and the Council’s
own policies regarding their use.

17.3 The Protocol on Members’ Use of Council Resources including use of Email and
the Internet set out in the Council’s Constitution forms part of this Code and any
breach of the requirements of that Protocol by a councillor or voting co-opted
member shall be treated as a breach of this Code.

Complying with the Code of Conduct

18. As a Councillor:

e | undertake Code of Conduct training provided by the Council.

e | cooperate with any Code of Conduct investigation and/or determination.

e | do notintimidate or attempt to intimidate any person who is likely to be
involved with the administration of any investigation or proceedings.

e | comply with any sanction imposed on me following a finding that | have
breached the Code of Conduct.

18.1 It is extremely important for you as a councillor to demonstrate high standards, for
you to have your actions open to scrutiny and for you not to undermine public trust
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in the local authority or its governance. If you do not understand or are concerned
about the local authority’s processes in handling a complaint you should raise this
with your Monitoring Officer.

Protecting your reputation and the reputation of the local authority
Interests
19. As acouncillor:

e |register and disclose my interests.

19.1 Section 29 of the Localism Act 2011 requires the Monitoring Officer to establish and
maintain a register of interests of members of the authority.

19.2 You need to register your interests so that the public, local authority employees and
fellow councillors know which of your interests might give rise to a conflict of
interest. The register is a public document that can be consulted when (or before) an
issue arises. The register also protects you by allowing you to demonstrate
openness and a willingness to be held accountable. You are personally responsible
for deciding whether or not you should disclose an interest in a meeting, but it can
be helpful for you to know early on if others think that a potential conflict might arise.
It is also important that the public know about any interest that might have to be
disclosed by you or other councillors when making or taking part in decisions, so
that decision making is seen by the public as open and honest. This helps to ensure
that public confidence in the integrity of local governance is maintained.

19.3 You should note that failure to register or disclose a disclosable pecuniary
interest as set out in Table 1, is a criminal offence under the Localism Act 2011.

19.4 Appendix B sets out the detailed provisions on registering and disclosing interests.
If in doubt, you should always seek advice from your Monitoring Officer.

Gifts and hospitality
20. As acouncillor:

e | do not accept gifts or hospitality, irrespective of estimated value, which
could give rise to real or substantive personal gain or areasonable
suspicion of influence on my part to show favour from persons seeking to
acquire, develop or do business with the local authority or from persons
who may apply to the local authority for any permission, licence or other
significant advantage.

e | register with the Monitoring Officer any gift or hospitality with an
estimated value of at least £25 within 28 days of its receipt.

e | register with the Monitoring Officer any significant gift or hospitality that |
have been offered but have refused to accept.

20.1 In order to protect your position and the reputation of the local authority, you should
exercise caution in accepting any gifts or hospitality which are (or which you
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reasonably believe to be) offered to you because you are a councillor. The
presumption should always be not to accept significant gifts or hospitality. However,
there may be times when such a refusal may be difficult if it is seen as rudeness in
which case you could accept it but must ensure it is publicly registered. However,
you do not need to register gifts and hospitality which are not related to your role as
a councillor, such as Christmas gifts from your friends and family. It is also important
to note that it is appropriate to accept normal expenses and hospitality associated
with your duties as a councillor. If you are unsure, do contact your Monitoring Officer
for guidance.

Dispensations
21.  Any request for a dispensation must be made in writing to the Monitoring Officer.

21.1 The Council, on written request is permitted to grant dispensations where it
considers that:

e without the dispensation, the number of councillors of the decision making body
prohibited from participating in any particular business would be so great a
proportion of the decision making body that it would impede the transaction of
the business

e without the dispensation, the representation of different political groups on the
body transacting the business would be so upset as to alter the likely outcome
of any vote on the matter.

e the dispensation is in the interests of persons living in the authority’s area

e without a dispensation each councillor of the Executive would be unable to
participate on a particular matter, or

e itis otherwise appropriate to grant a dispensation

Training

22. lItis a mandatory requirement that councillors complete a training course on Child
Sexual Exploitation. Councillors will be sent details by email of the course they are
required to complete and the course must be completed within 6 months of the
councillor’s election or re-election or in the case of co-opted members their co-
option or the renewal of their co-option. Current councillors, including current co-
opted members are also required to complete a training course on Child Sexual
Exploitation and must do so within 3 months of being sent details by email of the
course. Councillors will be required to repeat the training if the content is
significantly amended, for example as a result of changes to statutory guidance.

Allegations of a Failure to Comply with the Code of Conduct

23.  All complaints alleging a failure to comply with this Code will be considered in
accordance with the procedure agreed by full Council.

24.  Should there be a conflict between this Code and the Council’s Protocols on
Member- Officer Relations, Members’ Use of Council Resources including use of
Email and the Internet and Gifts and Hospitality, this Code will take precedence.
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Appendix A — The Seven Principles of Public Life

The principles are:

Selflessness
Holders of public office should act solely in terms of the public interest.

Integrity

Holders of public office must avoid placing themselves under any obligation to people or
organizations that might try inappropriately to influence them in their work. They should not
act or take decisions in order to gain financial or other material benefits for themselves,
their family, or their friends. They must disclose and resolve any interests and
relationships.

Objectivity

Holders of public office must act and take decisions impartially, fairly and on merit, using
the best evidence and without discrimination or bias.

Accountability

Holders of public office are accountable to the public for their decisions and actions and
must submit themselves to the scrutiny necessary to ensure this.

Openness

Holders of public office should act and take decisions in an open and transparent manner.
Information should not be withheld fromthe public unless there are clear and lawful
reasons for so doing.

Honesty
Holders of public office should be truthful.

Leadership

Holders of public office should exhibit these principles in their own behaviour. They should
actively promote and robustly support the principles and be willing to challenge poor
behaviour wherever it occurs.
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Appendix B - Interests

Registering interests

Disclosable Pecuniary Interests and Other Registerable Interests

1.

Within 28 days of becoming a member or your re-election or re-appointment to
office you must register with the Monitoring Officer the interests which fall within the
categories set outin Table 1 (Disclosable Pecuniary Interests) which are as
described in “The Relevant Authorities (Disclosable Pecuniary Interests)
Regulations 2012”.

You should also register details of your other personal interests which fall within the
categories set out in Table 2 (Other Registerable Interests).

“‘Disclosable Pecuniary Interest” means an interest of yourself, or of your partner
if you are aware of your partner's interest, within the descriptions set out in Table 1
below.

"Partner" means

- a spouse or civil partner, or
- a person with whom you are living as husband or wife, or
- a person with whom you are living as if you are civil partners.

You must ensure that your register of interests is kept up-to-date and within 28 days
of becoming aware of any new interest, or of any change to a registered interest,
notify the Monitoring Officer.

Sensitive Interest

6.

A ‘sensitive interest’ is as an interest which, if disclosed, could lead to the
councillor, or a person connected with the councillor, being subject to violence or
intimidation.

Where you have a ‘sensitive interest’ you must notify the Monitoring Officer with the
reasons why you believe it is a sensitive interest. If the Monitoring Officer agrees
they will withhold the interest from the public register.

Non participation in case of disclosable pecuniary interest

8. Where a matter arises at a meeting which directly relates to one of your
Disclosable Pecuniary Interests as set out in Table 1, you must disclose the
interest and:

8.1 not participate in any discussion or vote on the matter and

8.2  must not remain in the room unless you have been granted a dispensation. If
it is a ‘sensitive interest’, you do not have to disclose the nature of the
interest, just that you have an interest.
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Dispensation may be granted in limited circumstances, to enable you to participate
and vote on a matter in which you have a disclosable pecuniary interest — see
paragraph 21 above.

9. Where you have a disclosable pecuniary interest on a matter to be considered or is
being considered by you as an Executive member in exercise of your executive
function, you must notify the Monitoring Officer of the interest and must not take any
steps or further steps in the matter apart from arranging for someone else to deal
with it.

Disclosure of Other Registerable Interests

10. Where a matter arises at a meeting which directly relates to the financial interest
or wellbeing of one of your Other Registerable Interests (as set out in Table 2):

10.1 you must disclose the interest.

10.2 you may speak on the matter only if members of the public are also allowed
to speak at the meeting but otherwise must not take part in any discussion or
vote on the matter and

103  must not remain in the room unless you have been granted a dispensation. If
it is a ‘sensitive interest’, you do not have to disclose the nature of the
interest.

Disclosure of Non-Registerable Interests

11. Where a matter arises at a meeting which directly relates to your financial interest
or well-being (and is not a Disclosable Pecuniary Interest set out in Table 1) or a
financial interest or well-being of a relative or close associate,

11.1 you must disclose the interest.

11.2 You may speak on the matter only if members of the public are also allowed to
speak at the meeting. Otherwise you must not take part in any discussion or
vote on the matter and

11.3 you must not remain in the room unless you have been granted a
dispensation. If it is a ‘sensitive interest’, you do not have to disclose the
nature of the interest.

12.  Where a matter arises at a meeting which affects:—
a. your own financial interest or well-being;
b. a financial interest or well-being of a relative or close associate; or
c. afinancial interest or wellbeing of a body included under Other
Registrable Interests as set out in Table 2

you must disclose the interest.
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In order to determine whether you can remain in the meeting after disclosing your interest
the following test should be applied:

13. Where a matter (referred to in paragraph 12 above) affects the financial interest or
well-being:

a. to a greater extent than it affects the financial interests of the majority of
inhabitants of the ward affected by the decision and;

b. areasonable member of the public knowing all the facts would believe that
it would affect your view of the wider public interest

13.1 You may speak on the matter only if members of the public are also allowed
to speak at the meeting. Otherwise you must not take part in any discussion
or vote on the matter and

13.2 must not remain in the room unless you have been granted a dispensation. If
it is a ‘sensitive interest’, you do not have to disclose the nature of the interest.

14 Where you have an Other Registerable Interest or Non-Registerable Interest on a
matter to be considered or is being considered by you as an Executive member in
exercise of your executive function, you must notify the Monitoring Officer of the
interest and must not take any steps or further steps in the matter apart from
arranging for someone else to deal with it.
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Table 1: Disclosable Pecuniary Interests

This table sets out the explanation of Disclosable Pecuniary Interests as set
out in the Relevant Authorities (Disclosable Pecuniary Interests) Regulations

2012.

Subject

Description

Employment, office, trade,
profession or vocation

Any employment, office, trade, profession or
vocation carried on for profit or gain.

Sponsorship

Any payment or provision of any other financial
benefit (other than from the council) made to the
councillor during the previous 12-month period for
expenses incurred by him/her in carrying out his/her
duties as a councillor, or towards his/her election
expenses.

This includes any payment or financial benefit from
a trade union within the meaning of the Trade Union
and Labour Relations (Consolidation) Act 1992.

Contracts

Any contract made between the councillor or his/her
spouse or civil partner or the person with whom the
councillor is living as if they were spouses/civil
partners (or a firm in which such person is a partner,
or an incorporated body of which such personis a
director* or a body that such person has a beneficial
interest in the securities of*) and the council:-

(&) under which goods or services are to be
provided or works are to be executed; and
(b) which has not been fully discharged.

Land and Property

Any beneficial interest in land which is within
the area of the council.

‘Land’ excludes an easement, servitude, interest or
right in or over land which does not give the
councillor or his/her spouse or civil partner or the
person with whom the councillor is living as if they
were spouses/ civil partners (alone or jointly with
another) a right to occupy or to receive income.

Licenses

Any licence (alone or jointly with others) to occupy
land in the area of the council for a month or longer.

Corporate Tenancies

Any tenancy where (to the councillor’s
knowledge):-

(a) the landlord is the council; and

(b) the tenant is a body that the councillor, or
his/her spouse or civil partner or the person with
whom the councillor is living as if they were
spouses/ civil partners is a partner of ora
director* of or has a beneficial interest in the
securities* of.
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Securities Any beneficial interest in securities* of a body
where:

(a) that body (to the councillor’s knowledge) has a
place of business or land in the area of the
council; and

(b) either:

(i) the total nominal value of the securities*
exceeds £25,000 or one hundredth of the
total issued share capital of that body; or

(i) if the share capital of that body is of more
than one class, the total nominal value of
the shares of any one class in which the
councillor, or his/ her spouse or civil
partner or the person with whom the
councillor is living as if they were
spouses/civil partners have a beneficial
interest exceeds one hundredth of the total
issued share capital of that class.

* ‘director’ includes a member of the committee of management of an industrial
and provident society.

* ‘'securities’ means shares, debentures, debenture stock, loan stock, bonds, units
of a collective investment scheme within the meaning of the Financial Services
and Markets Act 2000 and other securities of any description, other than money
deposited with a building society.
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Table 2: Other Registrable Interests

You must register as an Other Registerable Interest:

a) any unpaid directorships

b) any body of which you are a member or are in a position of general
control or management and to which you are nominated or
appointed by your authority

c) any body
(i) exercising functions of a public nature
(i) directed to charitable purposes or

(i) one of whose principal purposes includes the influence of public opinion or
policy (including any political party or trade union)

of which you are a member or in a position of general control or management
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PART 4B MEMBER AND OFFICER PLANNING CODE OF CONDUCT

1

11

1.2

1.3

2.1

2.2

3.1

3.2

3.3

Introduction

This Code is applicable to all town and country planning related matters that fall to
be determined by the Council as local planning authority and the general principles
are applicable to the exercise of other regulatory functions of the Council.

Any references in this Code to members of the area planning panels or the
Regulatory and Appeals Committee are also intended to include alternate members
only where they sit or propose to sit as a member of an area planning panel or the
Regulatory and Appeals Committee but this provision shall not apply to Para 4.3
below.

This Protocol provides rules (set out in bold type) and guidance (in italics) for
members, co-opted members and officers in dealing with town and country
planning related matters.

Membership of the Regulatory and Appeals Committee and Area Planning
Panels

Any member having a significant involvement in planning or development
matters, and so is likely to be regularly prevented from any direct input into
the Committee’s or area planning panel's business, should not serve on the
Regulatory and Appeals Committee or the Bradford or Keighley and Shipley
Area Planning Panels.

Members of the Regulatory and Appeals Committee or the Bradford or
Keighley and Shipley Area Planning Panels should never personally act as
agents for people pursuing a planning matter with the Council.

It is important to secure public and business confidence in the planning system that
planning matters are dealt with openly, fairly and without any suspicion of Members or
officers having a personal interest in the outcome of planning decisions.

Declarations of Interest

Members must strictly comply with the requirements as to disclosure of
interests contained in the Members’ Code of Conduct.

A member with a disclosable pecuniary interest must comply with the
requirements in the Members’ Code of Conduct and not participate in the
decision making process. The member must also declare their interest and
leave the meeting room during consideration of the matter in which they have
the disclosable pecuniary interest. Any member present who is not a member
of the Panel and who has a disclosable pecuniary interest in any matter being
considered must also declare their interest and leave the meeting room.

Members with a disclosable pecuniary interest must also absent themselves from
the discussion of the matter during any official briefing process.

Part 4B Members & Officer Planning Code of Conduct

(Version 19.0 Published February 2024) Page 214



This principle is important in order to ensure fairness and transparency of
decision-making. It should also be noted that where a Member has an interest
in an item, then any obligation not to participate extends outside formal
meetings. It applies equally to other official dealings related to the matter in
guestion, for example any contact with the planning officers who are dealing
with the application.

In this regard members should be aware that, whilst they are not prevented
from seeking to explain or justify a proposal in which they have a disclosable
pecuniary interest to an appropriate officer, this code places greater
limitations on members than would apply to an ordinary member of the public
and sensible steps must be taken to ensure openness and fairness in the
decision making process. In particular it is advisable to notify the Monitoring
Officer in writing of your own application (or that of a relative or employer
where known).

- Note that the proposal will always be reported to Panel for decision and not
dealt with by officers under the scheme of delegation. - Consideration should
be given to whether it is advisable to employ an agent to act on the affected
member’s behalf in dealing with officers - Note that affected members have a
right to make written representations to officers about the proposal.

- Failure to disclose a disclosable pecuniary interest is a criminal offence.
Section 34 of the Localism Act 2011 creates criminal offences relating to
councillors’ and co-opted members’ duties under the Code of Conduct. A
brief guide to the offences is set out below:

- Consequences of failure to Register and Declare Disclosable Pecuniary
Interests (s.34(1))

A member is guilty of a criminal offence if without reasonable excuse they fail
to register disclosable pecuniary interests in accordance with the Code of
Conduct or after declaring a disclosable pecuniary interest at a meeting or
individual executive decision meeting fails to notify the monitoring officer to
update the register or fails to disclose a disclosable pecuniary interest and
/or participates in a discussion and/ or votes on an item where they have a
disclosable pecuniary interest.

Providing False or Misleading Information when registering and declaring
Disclosable Pecuniary Interests (s.34 (2))

A member will be guilty of an offence if when registering and / or notifying the
monitoring officer of a disclosable pecuniary interest, declaring interests at
meetings (including individual executive decision making meetings), s/he
either:

* provides false or misleading information and the member knows the
information is false or misleading or

* isreckless as to whether the information is true and not misleading.
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3.4

Prosecutions and Penalty

Any alleged offence will be investigated by the Police and prosecuted by the
Director of Public Prosecutions, not the Council.

Aside from the legal requirement to disclose disclosable pecuniary interests,
Planning Members should also disclose interests other than disclosable pecuniary
interests that might give rise to a public perception that such a member’s dealings
with a planning matter may be governed not just by issues of the public interest. A
member may regard herself/himself as not having such an interest in a planning or
regulatory matter if that matter solely relates to:

3.4.1  Another relevant authority of which s/he is a member

3.4.2  Another public authority of which s/he is a member

3.4.3 A body to which s/he has been appointed or nominated by the Council as
its representative.

Provided the member does not have a disclosable pecuniary interest as a
result of any financial gain they receive as part of that role.

Examples of circumstances in which Members and Officers would be
expected to disclose an interest and not participate in consideration of the
related item include:

e A member or officer's own application or made on her/his own behalf or
circumstances where (despite the requirements of paragraph 2.2 above) a
member or officer is representing or acting as agent (in any capacity) for
an applicant. Any such application must be dealt with at an area planning
panel. [A member will usually have a disclosable pecuniary interest in any
planning application made on their behalf].

e The involvement of a member or her/his family in a consultancy, agency or
company that may potentially be involved in related land or property
dealings or construction within the district

e Close working relationships, friendships or family connections of a
member or officer with a consultancy, agency, developer, construction
company or land or property owners (other than a member's own home)
which operates in the locality and has an interest in a planning application
or development generally within the district.

e Close neighbours involved in a planning application.

e Where a Planning Member lives in very close proximity to the Site or
location of issues related to a planning matter and it could be perceived
by the public that the member concerned could be directly affected in their
personal capacity by the matter in issue.
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4.1

4.2

4.3

e Where an elected member is also a member, representative or employee
of an organisation, charity, society, campaigning or pressure group or
club, which has a direct interest though not necessarily a pecuniary
interest in a planning application, including a voluntary organisation,
development or partnership agency, housing association, etc.

e Membership of another committee, sub-committee or advisory body of the
Council that is promoting, advocating approval of, or has passed a
resolution opposing an application.

e Where a member has an interest which is not a disclosable pecuniary
interest as set out above in land or property subject to discussion as part
of the Local Plan process.

There may be circumstances where a member only becomes aware that s/he
has an interest during discussion of the item at the meeting. In the
circumstances the member concerned should bring this to the attention of
the chair disclose the nature of the interest, and leave the meeting room
during all subsequent consideration of the item. The legal responsibility lies
with individual members to disclose an interest where appropriate. Legal
advice should always be sought where in doubt, but generally speaking
members should always err on the side of declaring an interest where there is
any uncertainty.

Predetermination and Bias

Members of the relevant area planning panel or the Regulatory and Appeals
Committee should avoid openly expressing a view for or against a proposal or
act as advocate for the views of interested supporters or objectors in advance
of the meeting until after they have heard or considered all relevant material
evidence and arguments (including issues observed at any related formal site
visit).

To do so could lead a fair minded and informed observer to conclude that there was a real
risk that the member concerned had predetermined the outcome.

Where despite the advice given in 4.1 a planning member has put themselves in a
position where they could be considered or perceived to have predetermined the
outcome of a planning decision then they must disclose this fact at the start of the
meeting and a record of such disclosure will be made in the minutes of the meeting. The
member concerned must not then participate in any discussion or determination of the
item.

Having disclosed that they could be considered or perceived to have predetermined
the outcome of a planning decision then having stood down from the Regulatory
and Appeals Committee or panel during discussion of an item it is not
appropriate for that member to seek to speak as an objector or supporter of
the application or planning proposal in question.
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Planning members need to take account of the general public’s (and the
Ombudsman’s) expectation that a planning application will be processed and
determined in a transparent, open and fair manner, in which members taking the
decision will take account of all the evidence presented before arriving at a
decision, and that to commit themselves one way or the other before hearing all the
arguments and evidence makes them vulnerable to an accusation of partiality. The
determination of a planning application is a formal administrative process involving
rules of procedure, rights of appeal and an expectation that people will act
reasonably and fairly, with the added possibility that an aggrieved party may seek
Judicial Review of the way in which a decision has been arrived at, or complain to
the Ombudsman on grounds of maladministration.

Members should be aware that in most cases issues of predetermination will not
amount to a personal or prejudicial interest for the purposes of the Council’s
Members Code of Conduct. However, depending on the facts of the case there is
the potential for allegations of breaches of paragraph 14 and/or 15.1 of the
Council’'s Members Code of Conduct i.e. because a planning member who renders
the decision of a council unlawful due to predetermination might reasonably be
regarded as bringing the authority or her/his office into disrepute or attempting to
use their position on the determining panel/committee to improperly confer or
secure advantage for their self or another person.

There may be cases where issues of predetermination also bring into question
possible issues of personal and prejudicial interests. An example of this would be
where a planning member has publicly made a firm statement about how an
application should be determined where that member also has a close friendship or
association with the applicant or an objector. In such circumstances both a
declaration of a personal and prejudicial interest; and a disclosure that the member
could be considered or perceived to have predetermined the outcome of the planning
decision should be made.

The Council’s Constitution allows for planning applications to which the Town and
Country Planning (Consultation) (England) Direction 2021 apply to be referred by the
Strategic Director Place to the appropriate Area Planning Panel so that the Panel can
express its views and then, if the Panel would have been minded to grant the
application, make a recommendation to the Regulatory and Appeals Committee. This
process gives rise to the possibility of a member of the Panel who is also a member of
the Committee having expressed their views and voted on an application by the time
the application comes before the Committee for determination. It is in order for such
“dual hatted” members to fully participate when the application is considered by the
Committee. However; in the interests of transparency, affected members are advised
to publicly disclose their involvement with the Planning Panel but stress that they are
approaching the matter at the Regulatory and Appeals Committee with an open mind
and in the light of any new material planning issues that may be brought to their
attention since the Planning Panel considered the application.

5 Planning Applications from Councillors or Officers

5.1 If a councillor, officer employed within the planning service, or an officer
recognised as part of the Council’s Senior Leadership submits their own
proposals or those of a spouse, partner, business associate or client, or close
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5.2

6.1

6.2

7.1

7.2

7.3

7.4

relative to the Council, they must take no part in its consideration. The
Council's Strategic Director Place must be informed of such proposals. All
such applications must clearly state on the application form the status of such
a councillor or officer.

These proposals must always be reported to the Committee or relevant area planning
panel as main items and must not be dealt with by officers under delegated powers.

As part of the officer report to the Committee or panel, the Strategic Director
Place must confirm the reason why the application is being reported to the
Committee or area planning panel in accordance with this requirement and
name the officer or councillor concerned.

Planning Applications from the Council

Proposals by the Council in relation to its own development must be treated in
the same way as those by private developers in accordance with DoE Circular
19/92, or any other relevant circular, particularly in relation to officer advice and
consideration of the planning merits of the application.

Councillors who sit on both the initiating committee and the relevant
determining area planning panel or Regulatory and Appeals Committee must
declare an interest and leave the meeting room when the application is being
considered.

Officer Reports

All officer reports to Area Planning Panels or the Regulatory and Appeals
Committee should generally be in writing and fully detailed, including the
substance of all objections and other representations received.

Oral reports should generally only be used to update members about further
material information or representations received after the agenda has been
circulated. Oral reports may also be necessary where items have had to be
referred to an Area Planning Panel or the Regulatory and Appeals Committee
outside the main agenda for reasons of urgency. However, even in these
circumstances officers should where time permits present a written report
summarising the main material issues which can be circulated to members and
interested parties.

Where oral reports or updates are given the minutes of the meeting should
confirm that this information was given orally and fully note the substance of
relevant information given in the oral report.

All reports should contain an exposition of the local development plan context,
relevant planning policies, site history, a technical appraisal, and suggested
reasons for approval/refusal/service of notices; any relevant conditions/
planning obligations and a clear recommendation.
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7.5

7.6

7.7

7.8

7.9

7.10

7.11

7.12

8.1

Where the recommendation contained in the report would, if acted upon, be
contrary to any policies set out in the local development framework then the
report should fully detail the material circumstances justifying the
recommendation.

Site Visits

Any elected member on an Area Planning Panel or the Regulatory and Appeals
Committee who has been lobbied or taken part in discussions on independent
site visits with respect to a planning matter, aside from the Committee or Area
Planning Panel’s approved site visit, must declare this at the relevant Area
Planning Panel or Committee meeting when the application is considered.

Any member of the relevant Area Planning Panel or Regulatory and Appeals
Committee may request a site visit. Site visits will only take place where the
Chair is satisfied that the benefit in a site visit taking place is clear and
substantial. A site visitis only likely to be necessary where —

7.7.1 the impact of the proposed development is difficult to visualise with the
plans and any supporting material, including photographs taken by
officers; or

7.7.2 the comments of the applicant cannot be expressed adequately in
writing.

During a site visit any meeting of the Area Planning Panel or Regulatory and
Appeals Committee is 'in session' and, in particular, the Chair is responsible for
presiding over proceedings during a site visit.

Any member, who has previously declared a prejudicial interest in an agenda
item subject to a site visit, should not participate in the related site visit.

Members should attend the site visit as a group and any representations on the
site visit made by third parties may only be allowed at the discretion of the
Chair and must be made to the visiting Area Planning Panel or Regulatory and
Appeals Committee members as a whole.

Generally speaking such representations will only be allowed on the invitation
of the Chair in order to clarify factual matters not apparent to members by way
of visual inspection of the site alone.

Individual members should not enter into separate discussions with third
parties on site visits in isolation from the relevant Area Planning Panel or
Regulatory and Appeals Committee Members as a whole.

No decision in respect of the planning application must be made on the site
visit.

Lobbying

Elected members on the relevant area planning panel or Regulatory and
Appeals Committee should avoid organising the support or opposition to
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8.2

8.3

8.4

8.5

8.6

8.7

planning applications, acting as an advocate in support or opposition to an
application or lobbying other members.

Where a member is in this position they must declare an interest in the item and not
participate.

Elected members on the relevant area planning panel or Regulatory and
Appeals Committee must refer any approaches by lobbyists, agents,
applicants, etc to planning officers.

Where members of the relevant area planning panel or the Regulatory and
Appeals Committee are approached by developers wishing to discuss or make
a special presentation of their development proposals outside of the formal
meeting, then such requests should be declined.

If a special presentation would be helpful in reaching a decision, then with the
agreement of the chair, this should be arranged as part of a formal meeting of the
area planning panel or Regulatory and Appeals Committee so that other interested
parties are able to participate if they wish. The chair may, at her/his discretion,
arrange a special meeting for this purpose.

Elected members must not put pressure on officers for a particular
recommendation when officers are preparing reports for panel.

More senior officers of the Council should not exert pressure on planning case
officers to alter their recommendation on how a planning matter should in their
professional opinion be determined.

The Royal Town Planning Institute Code of Professional Practice requires, inter
alia, that Planning Officers who are members of the Institute do not make
statements purporting to be their own, but which are contrary to their bona fide
professional opinion.

Ward councillors who also sit on the relevant area planning panel or the
Regulatory and Appeals Committee, when in receipt of representations from
constituents must confine themselves simply to communicating the views of
their constituents to planning officers or to the chair and the relevant area
planning panel or Committee as a whole. They should not adopt a firm and
fixed position on an application or other matter prior to the item being fully
considered.

Where appropriate; correspondents or lobbyists should be directed to
another ward councillor who is not on the relevant area planning panel or the
Regulatory and Appeals Committee.

In order to ensure transparency of decision-making and avoid any imputation
of unfair lobbying of the Committee or area planning panel members, ward
councillors who are not members of the Committee or panel should not attend
or participate in official briefing meetings during discussions of items they are
supporting or objecting to. The current agreed arrangements for briefing
Committee and area planning panel members on legal and procedural issues
are included in the Appendix to this Code.
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8.8

9.1

10

10.1

11

111

Party whips or the chairs of the Committee or area planning panel must not
direct any member, or officer acting under delegated powers, to vote on or
determine an item in a particular way.

A standard letter explaining that members of the Committee and the Bradford and
Keighley and Shipley Area Planning Panels have a neutral position on planning
matters is available from the Strategic Director Place. This should be sent out to all
applicants and objectors when representations are received.

As all ward members receive lists of planning applications in their ward, those not on
the Committee or the Bradford and Keighley & Shipley Area Planning Panels should
be advised of possible approaches by lobbyists in light of the constraints applicable to
the Committee and Bradford and Keighley & Shipley Area Planning Panel members.

Gifts and Hospitality

Where members of the relevant area planning panel or the Regulatory and
Appeals Committee are offered hospitality or gifts from any person who they
know or suspect to be an applicant, agent, or interested party (including an
objector) in a planning matter due to be considered by the Planning
Panel/Committee this should be declined.

Part 4D of the Council’s Constitution contains detailed advice on the Protocol for
Members Gifts and Hospitality.

Right to make Representations

All Council members have the right to make written comments on an
application and attend meetings of the Committee and the Bradford, Shipley &
Keighley Area Planning Panels. Ward members also have the right to speak.
Other members (subject to any issues concerning the need to declare an
interest and not participate as discussed elsewhere in this Code) who have
indicated that they wish to make representations on behalf of supporters or
objectors may speak at the discretion of the chair and in line with procedures
drawn up by the Strategic Director Place in consultation with the chair.

Members when approached should advise lobbyists, agents, applicants and objectors
of any known public consultation arrangements, the standard representation system
adopted by the Council (including timescales), for which there are information sheets
and notes for guidance, and the public speaking rights available.

Committee and Area Planning Panel Members Meeting Lobbyists

On those limited occasions where elected members on the Committee or the
area planning panel do meet lobbyists, etc, outside formal meetings or
organised site visits they should do so whenever possible in the presence of a
professional officer, preferably a planning officer. This is especially important if
the lobbyists concerned are professionally represented.
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On attending any such meeting elected members of the relevant area planning
panel or Regulatory and Appeals Committee should agree only to listen and
guestion but should either express no comment or make it clear that they are
unable to commit themselves to a point of view with lobbyists, agents,
applicants or third party objectors, etc, prior to the full determination of the
application by the Panel or the Committee.

The agenda of any such meeting should be restricted to material planning
matters and relevant development plan policies as advised by the planning
officer.

Elected members should not attempt to negotiate on planning matters with
applicants, lobbyists, agents, or third party objectors, etc.

At the conclusion of any such meeting it must be made clear that any
comments made by the elected members are personal rather than those of the
Council, are made without prejudice and are provisional pending other
evidence, consultations and officer advice.

A full record should be taken of the meeting and agreed outcomes should be
minuted.

Where hospitality is offered a record of that offer should be kept, whether it is
accepted or not. Where hospitality is unavoidable it should be kept to a
minimum.

It is important that members are seen to have taken account of all material
considerations and representations before making a decision. Unrestricted contact
with applicants, lobbyists, agents, or third party objectors outside of formal meeting
runs the risk of decisions being perceived to be partial.

Pre-application Discussions — Members and Officers

It should always be made clear at the outset that discussions will not bind the
Council to making a particular decision and that any views expressed are
personal, provisional and given without prejudice to full and proper
consideration of any application that maybe made subsequently.

Advice should be consistent and based upon the Local Development Plan and
other material considerations.

A written note should be made of any discussions or meetings. Two or more
officers should attend potentially contentious meetings. A follow-up letter from
the Council should set out the matters discussed, comments made, and any
agreed action.

Care must be taken to ensure that advice is not partial (nor seen to be)
otherwise a subsequent report could appear to be advocacy. To maintain
impartiality, and its appearance, it is preferable that councillors do not take part
in such discussions. Should there, however, be occasions when councillors are
involved they should be advised by appropriate professional officers from the
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Council (which must always include a senior planning officer) and be
authorised, on a case-by-case basis, by the relevant area planning panel or
following notification to the chair or deputy chair. The actual officer(s) who will
attend must be agreed in advance between the chair and the Strategic Director
Place.

The involvement of councillors in such discussions should be recorded in the
Committee or area planning panel report (where appropriate) and notes of the
meeting (which should always be sent to all parties attending the meeting)
must be kept on the planning file.

Decisions by Officers Under Delegated Powers

The principles and spirit of this Code apply equally to planning decisions taken
by officers under delegated powers.

All such decisions must be made on their planning merits and in accordance
with Standing Orders and the Scheme of Delegation of Planning Decisions.

Function of Agenda Preparation Meeting

The role of the agenda preparation meeting should be confined to appraising
the chair of the planning implications and representations made about
particular applications or other planning matters for the purpose only of
deciding which of these should be referred to the Committee or area planning
panel or can be dealt with by officers under the Scheme of Delegation of
Planning Decisions. When a member requests in writing, or by any other
formal means, that an application which relates to their ward be considered
by the Committee or the area planning panel, as appropriate, the application
shall be considered by the Committee or panel in accordance with the
Scheme of Delegation approved by the Regulatory and Appeals Committee.

No actual decisions on any individual applications should be made at an
agenda preparation meeting by officers, nor should any pressure be put on
officers or directions given by the chair, other members or more senior officers
on how a particular application or planning matter should be determined by
officers.

Under Article 14 of the Constitution, the Strategic Director Place is always
entitled to refer any item to an area planning panel or the Regulatory and
Appeals Committee where s/he considers it expedient to do so. The Strategic
Director Place should not be pressurised or instructed to waive the exercise of
this right where she/he considers this to be desirable.

The Decision of Officers

No decision of officers acting under delegated powers should be taken without
the benefit of a proper written appraisal of all the relevant planning issues.
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A full and formal record of the decision must be made, including details of
the relevant part of the Scheme of Delegation giving authority to the officer
concerned, any relevant planning conditions, and any relevant reasons for
refusal or reasons for serving planning notices.

All such written records should be dated and kept in an official 'Record of
Delegated Decisions’ that must be open to public inspection.

Any decisions taken under delegated powers should be taken entirely separate
to the agenda preparation meeting.

There should not be any reference to the agenda preparation meeting in the
Record of Delegated Decisions.

Enforcement

The Standards Committee has responsibility for dealing with any breach of
this Code.

Allegations of any breach must be made in writing to the Monitoring Officer.

Breach of the rules applying to officers may be the subject of disciplinary
action.

Training in the Planning Process for Planning Members

All full and alternate members of the area planning panels or the Regulatory
and Appeals Committee must undertake initial training on how the planning
system operates as provided by the Council in a seminar and/or workshop
programme, or individual training sessions with Members, within 8 weeks of
appointment to their role.

Newly appointed planning members must not sit as members of the
determining area planning panel or the Regulatory and Appeals Committee
unless or until they have obtained a certificate issued by the Assistant Director
Planning confirming that they have received such initial training; save that the
Director of Legal and Governance may, in consultation with the Chair of the
Panel/Committee, grant a temporary dispensation allowing a member who has
not yet received such initial training to participate in a meeting in the interests
of efficient administration in order to ensure the meeting is quorate.

Where a temporary individual dispensation has been granted to a planning
member in accordance with 17.2 above; where practicable the member
concerned should receive a detailed briefing on the material planning issues
by officers prior to the meeting and be subsequently required to receive
initial training as soon as reasonably practicable thereafter.

All Members with a role within the planning process must take reasonable
steps to attend or participate in relevant update and refresher
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training/briefing initiatives as and when such initiatives are made available by
the Council.

18 Annual Review of Planning Decisions

18.1 Officers will make arrangements to provide for an annual review of planning
decisions, including decisions to take enforcement action, made by its
committees, officers, by the Planning Inspectorate on appeal and of cases
considered by the local government ombudsman. The review will be reported
to the Regulatory and Appeals Committee for consideration.

18.2 The review will provide for the selection of sample decisions and will include
examples from each area of the district and of both major and minor
applications. If deemed appropriate by the Chair of the Regulatory and
Appeals Committee site visits will also be arranged to view some of the
sample sites “as built”.

The Audit Commission in its Building in Quality: A Study of Development Control
(Local Government Report) (published 14t May 1992) recommended that planning
members should be given the opportunity to revisit a sample of implemented planning
permissions in order to assess the quality of decision-making. Such a review should
act as an aid to improve the quality and consistency of decision making, strengthen
public confidence in the planning system, and help identify areas that justify review of
planning policies or procedures.

All full and alternate members of the Area Planning Panels and the Regulatory and
Appeals Committee will be invited to the review meeting.
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APPENDIX

Order of Business at the Regulatory and Appeals Committee and Area Planning
Panels and the Briefing Arrangements

A short all party briefing restricted to members of the Committee or area planning panel
and advising officers will take place prior to the Committee or area planning panel
meetings to deal with any questions from members about legal and procedural issues
such as obtaining advice about declarations of interest. Any member who intends to
declare an interest on any item on the agenda should absent her or himself during
substantive discussion of the item at the briefing.

The meeting will be opened and the officer report presented on each of the items on
the agenda of the Committee or area planning panel. Ward members, developers, the
public and other third parties will be heard at the discretion of the chair and in
accordance with established protocol agreed by the chair in accordance with the
Council’'s Constitution. Questions of clarification will be answered and at this point the
meeting will have the discretion to either move to a decision or to defer a decision until
later in the day because of the need for further information, legal advice or a site visit.
Site visits will be agreed.

If site visits have been agreed these will take place.

On return from site visits the Committee or area planning panel may decide to meet as
a whole for a further briefing in order to receive advice and discuss any issues which
may have arisen from any requests for further information, legal advice arising from the
meeting or from the site visits. Any member who has declared an interest (and the
interest is a prejudicial interest on any item on the agenda) should absent her or himself
during discussion of the item at the briefing.

This order of business will have the advantage of transparency in that no discussion on
the merits of an application will have taken place before all parties have had the chance
to have their say.
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PART 4C Protocol on Member-Officer Relations

1

11

1.2

1.3

2.1

2.2

2.3

2.4

2.5

3.1

Introduction

Effective local governance and community leadership depends on good working
relationships between members and officers.

This Protocol provides rules (set out in bold type) and guidance (in italics) for
members, co-opted members and officers in their working relations with each other.

The Protocol covers the more common working situations, but is not
comprehensive. The principles underlying it may be applicable to other situations.

This Protocol applies only to working relations between members in their role as
members and officers in their capacity as officers.

Working Relations

Members and officers shall establish sound and effective working relations
that seek to engender mutual respect and put aside any personal differences.

Both councillors and officers are servants of the public and they are indispensable
to one another. But their responsibilities are distinct. Councillors are responsible to
the electorate and serve only so long as their term of office lasts. Officers are
responsible to the Council. Their job is to give advice to councillors and the Council
and to carry out the Council’s work under the direction and control of the Council,
their committees and sub-committees. Mutual respect between councillors and
officers is essential to good local government. Close personal familiarity between
individual councillors and officers can damage this relationship and prove
embarrassing to other councillors and officers. Close personal familiarity must be
avoided in the course of Council business.

The National Conditions of Service for Staff in Local Government provide:

“The public is entitled to demand, of a local government officer, conduct of
the highest standard.”

Members and officers must recognise their different roles, needs and objectives.
They must be ready to discuss positively how working relations between each other
can most effectively be developed. Members and officers must set aside any
personal differences in the interests of maintaining effective working relations.

It is important that officers develop political awareness of issues that are sensitive
to the individual political groups represented on the Council.
Courtesy and Respect

Members and officers will adopt reasonable standards of behaviour and
courtesy towards each other and will not take or attempt to take unfair
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4.9

advantage of their position. Members and officers will treat each other with
mutual respect.

The use of more extreme forms of behaviour and emotion is rarely conducive to
establishing mutual respect and is not a basis for constructive discussion. On the
other hand, over familiarity can be misconstrued and give rise to unhelpful tensions.

Members and officers should have regard to the formality of the occasion as to the
mode of address they choose to adopt. In particular, in formally convened meetings
and/or meetings open to the public a formal mode of address should be adopted. In
all other cases members and officers will respect preferred modes of address.

Officers Giving Advice and Information to Political Groups

Advice and information given by officers to political groups will only relate to
Council business. Officers will not advise on political business.

Members will organise political group meetings to distinguish between
Council and political business. Officers will not attend political meetings
whilst political business is being discussed.

Officers will be even handed in giving advice and information when briefing a
political group or members individually.

Officers will respect the confidentiality of any political group discussion at
which they are present or with individual members and will not relate the
content of any discussion to another political group or member.

The existence of political groups is recognised by legislation. It is common practice
for political groups to consider matters of Council business, whether collectively
within the political group as a whole or at pre-meeting briefings involving the
members of the political group on the decision making body. Officer advice and
information may legitimately be sought by political groups to enable them to
consider the options for dealing with Council business.

Council decisions can only be made by the Council, the Executive or a delegated
decision making body of the Council and not by political groups.

Officers shall tender their advice impartially and, where advice is sought from more
than one political group, officers must offer the same advice to each political group.
Officers may be asked questions at a briefing but these rules do not require an
officer to inform other political group briefings of the questions and answers given.

Officers should be mindful that their responsibility in giving advice and information
is to the relevant decision making body and that giving advice to pre-meeting
briefings is no substitute.

Where officers have given advice and information in briefings to all political groups
represented on the committee, it may be appropriate, with the agreement of the
chair, to indicate this fact at the decision-making meeting. Officers may then state
that they have no further additional advice or comment to make on their reports.
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Both members and officers should be mindful that the presence of persons who are
not members of the Council at political group meetings or pre-meeting briefings
may limit any advice and information an officer may provide. Persons who are not
members or co-opted members of the Council are not bound by the Members’
Code of Conduct.

Support Services to Members

Members will, except where arrangements are otherwise approved, use
support services and resources provided by the Council only for Council
business. Support services shall not be used for political purposes unless
that use could reasonably be regarded as likely to facilitate, or be conducive
to, the discharge of the functions of the Council or of the office to which the
member has been elected or appointed. Support Services shall not be used
for campaigning activity. Support services shall also not be used for private
purposes save as detailed in the Protocol on Members Use of Council
Resources including Use of E-mail and the Internet.

The Council provides support services to members (including stationery, typing,
printing, photo-copying, personal computers, laptop computers, e-mail and internet
facilities, travel, transport and parking arrangements, etc.) to assist members in
discharging their role as members of the Council.

E-mail and internet facilities must not be used by members or officers on behalf of
members to publish to the public at large or a section of the public any material
which, in whole or part, appears designed to affect public support for a political
party contrary to the Local Government Act 1986.

In using e-mail facilities for Council business, members should address
communications only to appropriate named members, officers or other persons and
should avoid the use of wider circulation lists, including those to Council employees,
which may constitute a section of the public under the 1986 Act.

Members should seek guidance from the Director of Legal and Governance on any
communication intended for wider circulation.

Support services are provided to the political group leaders by the Chief Executive’s
Office. Individual services may, in addition, provide support services to an
executive member with portfolio, lead members and chairs of any committee or
panel.

Communications

Officers will not, without the agreement of the author, copy a letter marked as
‘private’ or ‘confidential’ or both from a member to another member.

Members shall not, within their communications, purport to make decisions
on behalf of the Council.
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Most correspondence will be open and may be copied as a part of the normal
arrangements for dealing with the matter within it. Members may, from time to time,
raise matters confidentially with officers and such confidences shall be respected.

It may be necessary or appropriate for an officer to discuss the content of a
confidential letter with another member, particularly where political consultation is
required before action is taken under officer delegated powers. In these
circumstances, the letter should not be copied or shown to another member or the
identity of the author revealed.

Individual members (other than duly delegated executive members) have no power
to make decisions on behalf of the Council. Members shall avoid suggesting or
implying within their correspondence that they have made Council decisions.
Members wishing to write correspondence relating to recent decisions should liaise
with relevant officers in order to avoid any confusion.

Official communications letters and decision documents on behalf of the Council in
relation to the Council’s functions should be made by the relevant officer. In
exceptional circumstances it may be appropriate for an official communication to be
made by a member and this should only be undertaken in liaison with the relevant
officer.

Electronic Communications

Members and officers must not use to their advantage information that has
been communicated to them in error.

The use of e-mail and other electronic facilities is encouraged. Whilst electronic
communications will tend to involve less formality than written communication,
members and officers should avoid in e-mail and other electronic communication
between them a level of informality that may be perceived as close personal
familiarity.

Members and officers should only circulate e-mail communications to intended
recipients and wide or general circulation should be avoided.

Members and officers are advised to include a caveat within e-mails on the
following lines:

7.4.1 This email, and any attachments, may contain Protected or Restricted
information and is intended solely for the individual to whom it is addressed.
It may contain sensitive or protectively marked material and should be
handled accordingly. If this email has been misdirected, please notify the
author immediately. If you are not the intended recipient you must not
disclose, distribute, copy, print or rely on any of the information contained in
it or attached, and all copies must be deleted immediately. Whilst we take
reasonable steps to try to identify any software viruses, any attachments to
this email may nevertheless contain viruses which our anti-virus software
has failed to identify. You should therefore carry out your own anti-virus
checks before opening any documents. Bradford Council will not accept any
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liability for damage caused by computer viruses emanating from any
attachment or other document supplied with this email. Emails may be
subject to recording and / or monitoring in accordance with relevant
legislation.

Specific Member/Officer Working Relations

Members and officers will not allow a working relationship to become so
close or appear to be so close as to bring into question the officer’s ability to
deal impartially with other members and political groups.

There should be close working relations between, on the one hand, executive
members with portfolio, executive committee and other committee and panel chairs
and other members designated as having a lead, link or shadow responsibility, and
on the other hand relevant members of Senior Leadership, and other senior
officers.

Executive members with portfolio, executive committee and other committee and
panel chairs may routinely be consulted by officers prior to them making decisions
under delegated powers. The law only allows for decisions relating to the discharge
of any of the Council’s functions to be taken by full Council, the Executive, a
committee or member of the Executive or a committee, sub-committee or an officer.
It is important that it is clear who made a decision.

The Director of Legal and Governance is responsible for determining the agenda for
a formally convened meeting of a committee or panel. The chair of the committee
or panel will be consulted as a part of the agenda preparation for meetings.

Officers having delegated decision-making authority are entitled, where considered
expedient, to refer a matter to the Executive, Governance and Audit Committee,
Wellbeing Board, the Regulatory and Appeals Committee, Licensing Committee or
appropriate Committee or sub-committee for decision. Senior Leadership are
responsible for the contents of all reports submitted in their name.

Members must acknowledge that officers within a department are accountable to
their superior officer. Officers should always be prepared to assist members, but
they cannot go beyond the bounds of the authority given to them by their superior
officer and they should not be asked to do so.

Overview and Scrutiny Committees

When discharging their roles of overview and scrutiny and holding the Executive to
account, Overview and Scrutiny Committees may request or require Executive
members to attend meetings and answer questions. Executive members may
require briefings from officers to assist them in responding to such questioning. In
responding, officers must seek to ensure that the information provided is factually
correct and complete. Officers must be mindful in providing support to Executive
members that such support does not undermine the integrity of the member or their
own impartiality as an officer. Overview and Scrutiny committee members may
guestion officers at committee meetings and when conducting a scrutiny. Whilst
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guestions may be challenging, members should seek to question officers in a
positive and constructive way and should avoid any emotive or aggressive
approach.

In responding officers should be open, constructive and helpful and should seek to
provide full answers.

Involvement of Ward Councillors

Ward Members will be invited to attend any public meeting organised by the
Council which relates to issues within their ward.

Ward Members must be appraised of local issues within their ward and involved in
any public meeting or consultation exercise. They must be notified, at the outset, of
any consultation on a local issue in their ward.

Involvement on Other Bodies

Members and officers are occasionally appointed as the Council’s representative or
nominee to another body. Members and officers may be members of other bodies
other than by reason of their position in the Council. Where members or officers
are in the capacity of company Director or Trustee they must, in making decisions
for that body, have regard to the interests of that body. There is the potential
therefore for a conflict of interest between that of the Council and the other body to
occur (for example, the provision of confidential information).

Where members and officers are involved with other bodies, they must in their
working relations with each other be mindful as to the possibility of a conflict of
interest. In the case of any conflict, members and officers should seek advice from
the Director of Legal and Governance.

Members Access to Information and to Council Documents

Officers will provide relevant information, access to documents, advice and
explanation that members may reasonably request and is necessary for them
to fulfil their responsibilities as a councillor. A request will only be refused
for reasons clearly stated in accordance with the law.

Members will use any information provided only for the purposes of properly
performing their duties as councillors and shall treat as confidential all
information received unless made public by law or with the express or
implied consent of the Council.

Members will not disclose or use confidential information for personal
advantage or advancement or for the advancement of their friends, family
members, employer or business interests or to the disadvantage or discredit
of the Council or anyone else.
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Members are free to approach any Council department for information. A request
may relate to one or more of the following:

12.4.1 Information which is recorded or readily ascertainable.
12.4.2 Access to a specific document or documents.
12.4.3 Information which is not readily available without research.

A request should be made to the Appropriate Officer in the first instance, normally
the responsible manager. It is for the Appropriate Officer to determine what
information ought reasonably to be provided in response to the request. A
response should be provided within 5 working days, but if this proves not possible,
the delay must be explained and a clear indication should be given when a
substantive response will be provided.

A ‘document’ includes any document or recorded information produced with
Council resources whether in electronic or physical form, but does not include any
document that forms a part of the internal workings of a political group.

Members shall, on request, be provided with a copy of any document unless it
contains exempt information within the meaning of Schedule 12A of the Local
Government Act 1972.

Members who do not sit on the Executive, a relevant committee, sub-committee or
panel may only see documents which contain exempt information within the
meaning of Schedule 12A of the 1972 Act if they can demonstrate a clear ‘need to
know’.

Members should, before requesting information, consider whether the information
is necessary for them to discharge their duties as a councillor. Members may be
asked to demonstrate their 'need to know' where this is not clear to the Appropriate
Officer by virtue of their membership of the Executive, committee or panel or their
representational role. Information should not be sought simply because members
are curious about a matter.

In the event of a refusal, the Executive, the relevant committee or panel may
determine the question of access to documents.

Members will necessarily acquire much information that has not yet been made
public and is still confidential. It is a betrayal of trust to breach such confidences.
Members should never disclose or use confidential information for the personal
advantage or advancement of themselves or of anyone known to them, or to the
disadvantage or the discredit of the Council or anyone else.

Member Briefings

Officers will make arrangements for briefing the Political Group leaders,
executive members with portfolio and committee and panel chairs and other
members designated as having a lead, link or shadow responsibility, about
business within their remit.
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The Appropriate Officer will, except in the case of the Overview and Scrutiny
Committees, the Regulatory and Appeals Committee (including panels appointed
by the Committee), area committees and the Standards Committee, arrange
briefings having first consulted the Leader of Council, the appropriate executive
member with portfolio or their nominee as may be appropriate.

In the interests of efficiency, briefings will normally be all-group with members
meeting together. There shall be a facility for breaks to take place at the request of
any political group to have consultations. At the request of a political group,
briefings may take place separately with each political group making the request.
When undertaken separately, the Appropriate Officer will provide the same
information to each political group.

Managing Tension Between Different Roles

Members and officers must recognise the different roles and responsibilities
of bodies established within the constitution and the potential for tension
between them.

Members and officers must seek to manage any such tension so as not to
compromise the integrity of each other and the bodies involved.

Members of bodies making requirements of officers, such as the production of a
report, must acknowledge the need of officers to balance resources between
competing demands of all bodies.

Personal Interests

Officers must not through their relationships with members seek to advance
their personal interests or to improperly influence decisions.

Members must not seek to use their position as members to advance the
personal interests of officers.

A member must not give a reference on behalf of an officer if the member is
in any way involved in the recruitment process.

Publicity

The law prohibits the Council from publishing any material which, in whole or in
part, appears to be designed to affect public support for a political party.

In determining whether material falls within the prohibition regard shall be had to
the content and style of the material, the time and other circumstances of
publication and the likely effect on those to whom it is directed and, in particular, to
the following matters:
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16.2.1 Whether the material refers to a political party or to persons identified with
a political party or promotes or opposes a point of view on a question of
political controversy which is identifiable as the view of one political party
and not of another

16.2.2 Where the material is part of a campaign, the effect which the campaign
appears to be designed to achieve

16.2.3 The Council may not give financial or other assistance to a person for
publication of material which the Council is prohibited from publishing
itself.

Members must not use or seek to use council money or resources including
officer time, office facilities and I.T. equipment for the production or issue of
any material that may contravene these requirements.

Criticism of Members and Officers
Members and officers shall not engage in open criticism of each other.

Members will not comment openly or through the media on the conduct of
officers and officers will not comment openly or through the media on the
conduct of members. This rule is particularly applicable to comment by a
member or officer in relation to any pending or ongoing complaint or
disciplinary process involving a member or officer.

Members and officers may consider that criticism is from time to time justified.
However, it is generally neither possible nor appropriate for officers or members to
defend themselves in a public forum. Furthermore, open criticism may prejudice
the bringing of disciplinary proceedings in circumstances where this might
otherwise be appropriate. Open criticism is unlikely to be conducive to good
member/officer working relations and may be damaging to morale within the
Council.

Comment in relation to ongoing disciplinary proceedings may be used in the
proceedings and prejudice their outcome.

Officer concern about the behaviour of members may be dealt with by reference to
the appropriate provisions of this Code or through the procedure for dealing with
member complaints.

Political Group Leaders and the Chief Executive

The political group leaders and the Chief Executive will seek to develop
appropriate working relations.

Regular briefing arrangements between the political group leaders and the Chief
Executive are an essential part of the democratic machinery of the Council. It is
important that the Chief Executive, as Head of the Paid Service, is accessible by all
political groups represented on the Council through their respective leaders.
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19

19.1

19.2

19.3

20

20.1

20.2

20.3

20.4

Problems with Working Relations between Members and Officers

Members and officers will seek to resolve any problems arising within their
working relations.

The relevant political group leader and the Chief Executive will seek to
resolve by mediation and conciliation any unresolved problem or breakdown
in working relationships between members and officers. Where the problem
or breakdown relates to the group leader’s own relationships with officers the
deputy group leader and the Chief Whip will work with the Chief Executive in
place of the group leader.

It is the responsibility of both members and officers to tackle and resolve problems
arising within their working relationship. If this is not possible, the member and
officer concerned must inform their political group leader and Chief Executive
respectively. The political group leader and Chief Executive will endeavour to
establish arrangements whereby any breakdown can be resolved.

Enforcement

The Standards Committee has responsibility for dealing with any breach of this
Protocol.

Allegations of any breach must be made in writing to the Monitoring Officer.

The rules in this Protocol relating to officers are equivalent to disciplinary rules in
respect of which the relevant disciplinary procedures may be applied, subject to the
approval of the Chief Executive.

In the event that a problem in working relations between a member and an officer
cannot be resolved under paragraph 19 above, the relevant political group leader
will refer it to the Standards Committee and the Chief Executive will refer it to the
appropriate disciplining officer of Senior Management.
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PART 4D  Protocol for Members on Gifts and Hospitality

2.1

2.2

2.3

2.4

3.1

4.1

Introduction

This protocol provides guidance for members of Council and independent and co-
opted members (voting and non-voting) to assist in ensuring compliance with the
requirements relating to Gifts and Hospitality contained in the Members’ Code of
Conduct.

General Caution

Treat with extreme caution any offer or gift, favour or hospitality that is made to you
personally which are (or which you reasonably believe to be ) offered to you
because you are a councillor.

Your personal reputation and that of the Council can be seriously jeopardised by
the inappropriate acceptance by you of a gift or hospitality and the presumption is
that you do not normally accept significant gifts or hospitality.

The acceptance of gifts and hospitality is not always unlawful or inappropriate. The
decision for you in every case is whether or not it is appropriate to accept any gift or
hospitality that might be offered to you, having regard to how it might be perceived.
However, you should not accept gifts or hospitality, irrespective of estimated value,
which could give rise to real or substantive personal gain or a reasonable suspicion
of influence on your part to show favour from persons seeking to acquire, develop
or do business with the Council or from persons who may apply to the Council for
any permission, licence or other significant advantage.

No hard and fast rules can be laid down to cover every circumstance as to what is
appropriate or inappropriate. This Protocol offers general principles to enable you
to make your own decision.

Criminal Law

It is a criminal offence corruptly to solicit (ask for) or receive any gift, reward or

advantage as an inducement to doing or agreeing to do anything in respect of any

transaction involving the Council.

Limits of Guidance

This Protocol does not apply to:

4.1.1 Gifts and hospitality you may receive from family and friends (as birthday or
other festival presents) that are not related to your position as a member.

You should however guestion any such gift or hospitality offered from an
unusual source.

Part 4D Protocol for Members on Gifts and Hospitality

(Version 19.0 Published February 2024) Page 238



You should ask yourself, would | have been given this if | was not on the
Council? If you are in doubt as to the motive behind a gift or hospitality, it is
recommended that you register it or speak to the Monitoring Officer.

You should always register a gift or hospitality if it could be perceived as
something given to you because of your position.

4.1.2 The acceptance of facilities or hospitality provided to you by the Council.

4.1.3 Gifts given to the Council that you accept formally on the Council’s behalf
and are retained by the Council and not by you personally.

4.1.4 Gifts and hospitality received by the Lord Mayor and Deputy Lord Mayor in
the course of their civic duties.

5 Meaning of Gifts and Hospitality

5.1 The expressions ‘gifts’ and ‘hospitality’ have wide meanings and no conclusive
definition is possible.

5.2  Gifts and hospitality include:

e The free gift of any goods or services.

e The opportunity to acquire any goods or services at a discount or at
terms not available to the general public.

e The opportunity to obtain goods or services not available to the general
public.

e The offer of food, drink, accommodation or entertainment or the
opportunity to attend any cultural or sporting event freely provided or
heavily discounted.

5.3 Common gifts include pens, diaries, calendars and other business stationery,
articles of clothing, books, flowers and bouquets.

5.4 Members should however be cautious when purchasing anything, when additional
services, privileges or advantages are offered, which might be related to their
position as a member.

5.5 Members are reminded that attendance at conferences at home or abroad must be
undertaken in accordance with the agreed policy and procedures which are
available on Councillors’ Web. Specifically approval of the Chief Executive, the
appropriate Strategic Director, Director or Director of Legal and Governance and
the Group Whip is required in advance of any booking.
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6 Appropriate Gifts and Hospitality

6.1 There are some circumstances where you may accept gifts and hospitality as being
in the normal course of your duties as a member subject always to the principles in
paragraph 2.3 above.

e Civic hospitality provided by another public authority.

e Normal and modest refreshment in connection with any meeting in the course of
your work as a member (eg tea, coffee and other normal beverages and biscuits).

e Tickets for sporting, cultural and entertainment events which are sponsored or
promoted by the Council or bodies to which you have been appointed by the
Council, and the tickets are offered in relation to that sponsorship or promotion.

e Small low value gifts (below £25.00 such as pens, calendars, diaries, flowers and
other mementos and tokens).

e Drinks or other modest refreshment in the normal course of socialising arising
consequentially from Council business (eg inclusion in a round of drinks after a
meeting).

e Modest meals provided as a matter of courtesy in the office or meeting place of a
person with whom the Council has a business connection.

e Souvenirs and gifts from other public bodies intended as personal gifts (eg arising
from twin-town and other civic events).
7 Principles to Apply in Relation to Gifts and Hospitality

In deciding whether it is appropriate to accept any gift or hospitality you must apply
the following principles:

7.1 Do not accept a gift or hospitality as an inducement or reward for anything you do
as a member. If you have any suspicion that the motive behind the gift or
hospitality is an inducement or reward you must decline it.

Please Note: “Reward” includes remuneration, reimbursement and fee.

7.2  Never accept a gift or hospitality of significant value or whose value is excessive in
the circumstances.

7.3 Do not accept a gift or hospitality if acceptance might be open to misinterpretation.
Such circumstances will include gifts and hospitality:

e From parties involved with the Council in a competitive tendering or other
procurement process.
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From applicants for planning permission and other applications for licences,
consents and approvals.

From applicants for grants, including voluntary bodies and other organisations
applying for public funding.

From applicants for benefits, claims and dispensations.

From parties in legal proceedings with the Council.

7.4 Do not accept a gift or hospitality if you believe it will put you under any obligation
to the provider as a consequence.

7.5 Do not solicit (ask for) any gift or hospitality and avoid giving any perception of so
doing.

8 Gifts Received and Donated to the Lord Mayor’s Appeal

8.1 It has become customary for some members on receiving gifts of value not to retain
these personally but to pass them to the Lord Mayor's Appeal Office for use in
relation to the Lord Mayor’s Appeal.

8.2 Members may continue to do this, but should indicate this intention to the provider
and make this clear on the registration of gifts and hospitality form.

9 Registration of Gifts and Hospitality and notification to the Monitoring Officer

9.1 The Members’ Code of Conduct provides that:

A member must register with the Monitoring Officer, within 28 days of its receipt
any gift or hospitality with an estimated value of at least £25.00. Details of the
nature and source of that gift or hospitality should be included.

9.2 If you are in doubt as to the value of a gift or hospitality you should register it as a
matter of good practice and in accordance with the principles of openness and
accountability in public life.

9.3 A member should also register an accumulation of small gifts you receive from the
same source over a short period, for example a couple of months, that add up to
£25 or over in the interests of transparency.

9.4 Members must complete the gifts and hospitality registration form for all
notifications and should include the name of the person or organisation who gave
you the gift or hospitality, the date on which you received it, the reason it was given
and its value or estimated value.

9.5 Members must also register with the Monitoring Officer any significant gift or
hospitality that you have been offered but have refused to accept.
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9.6 Members should always notify the Monitoring Officer of any gift or hospitality
offered to you if it could be perceived as something given to you because of your
position even where the hospitality falls below £25.

10 Reporting of Inappropriate Gifts and Hospitality

10.1 It is a criminal offence for a person corruptly to give or offer any gift, reward or
advantage as an inducement or reward to you for doing or forbearing to do
anything as a member of the Council. You must immediately report to the
Monitoring Officer any circumstances where an inappropriate gift or hospitality has
been offered to you.

10.2 You may thereafter be required to assist the Police in providing evidence.

11 Enforcement
11.1 The Standards Committee has responsibility for dealing any breach of this Protocol.
11.2 Allegations of any breach must be made in writing to the Monitoring Officer.

11.3 A breach of this protocol shall also amount to a breach of the Members’ Code of
Conduct.
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PART 4E Protocol on Members Use of Council Resources Including Use of E-

11

1.2

1.3

1.4

2.1

3.1

3.2

4.1

4.2

4.3

mail and the Internet

Introduction

The Council provides computers and IT facilities for use by members in the course
of their work with the Council. For practical reasons the Council allows use of the
equipment for other purposes. This Protocol sets out the requirements and
limitations of use of the equipment.

‘Equipment’ means any computer hardware and software provided by the Council,
including peripherals, telephones and other devices used for information
management and communication.

This Protocol provides rules (set out in bold type) and guidance (in italics) for
members of Council and independent and co-opted members (voting and non-
voting).

The rules comprise requirements for use of Council resources under paragraph 17
of the Code of Conduct for Members and Co-opted Members. The rules do not
apply to the use of your own personal equipment.

Application

This Protocol applies to use by members of any Council equipment, whether in
Council premises or elsewhere.

Health and Safety

You must take all reasonable precautions to ensure the safe use of
equipment.

This responsibility applies to your own health and safety and that of other users.
Health and safety matters include computer layout and stability, electrical
connections, visual affect, seating and comfort, extent of use and all other known
risks.

Security

You must take all reasonable precautions to ensure the security of equipment
provided for your use.

This includes making reasonable arrangements (as if the equipment is your
personal property) to prevent loss or damage. Members are not however obliged to
effect their own insurance arrangements for the equipment.

You must use access password arrangements to prevent unauthorised use
by others and maintain secrecy of such arrangements.
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4.4

4.5

5.1

5.2

5.3

6.1

6.2

7.1

7.2

7.3

7.4

7.5

7.6

7.7

Arrangements must be adequate to prevent unauthorised access to information
and services. Guidance on passwords can be found in the Council’s IT Password
Policy on Bradnet.

You must make reasonable arrangements for the security of information
stored on disc including prevention of unauthorised use and deletion of
information no longer needed.

Personal Responsibility and Accountability

You must report any defect or damage at the earliest opportunity and provide
access to the equipment or return it to the Appropriate Officer for repair.

You must return the equipment promptly when required and at the end of
your term of office.

You are personally responsible for equipment provided for your use and you must
be prepared to account for its use.

Legal Obligations

You must use equipment provided for your use lawfully.

There are a wide variety of civil wrongs and criminal offences which can be
committed by use of computers. A brief summary of the main legal obligations is
contained at the end of this protocol.

Private/Business Use

You may use equipment for private use but you must comply with this
Protocol in so doing.

Your private use must not prejudice the use of the equipment for your
Council use.

You must not use equipment for private business use or personal gain.
You must not use network data storage applications for private use.

You must not use equipment for political purposes unless that use could
reasonably be regarded as likely to facilitate or be conducive to, the
discharge of the functions of the Council or of the office to which you have
been elected or appointed. See also paragraph 14 below.

Private use is permitted as a convenience only, and to help you develop your IT
skills. Private use should not therefore become disproportionate to Council use.

You must take appropriate precautions to separate your private use from appearing
to be Council use. For example, you must use different letter and memo styles,
signatures, email addresses, websites and files.
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7.8

8.1

8.2

9.1

10

10.1

10.2

10.3

10.4

10.5

You may use equipment in relation to other public or voluntary sector appointments
to which you have been nominated or appointed by the Council or in respect of
which your appointment arises by virtue of you being a councillor.

Monitoring

You must co-operate with any reasonable arrangements made to monitor use
of equipment in your control.

The Council may monitor your use of equipment, whether for Council use or private
use. The purpose of monitoring is to ensure effective use of Council equipment and
compliance with the law and this protocol.

Training

You are responsible for developing your skills in using equipment through
training courses and materials available to you, to ensure your proper and
effective use of it.

E-mail Use

Maintain your inbox to ensure effective use and carry out regular
housekeeping.

Delete mail containing obscene or racist or offensive material after forwarding to
the Business Relationship and Communication Service Manager (Corporate
Resources, Office of the Chief Executive and Place)

Mark confidential e-mails clearly.

Include the following form of confidentiality warning in case of misdirection of e-
mails.

This email, and any attachments, may contain Protected or Restricted information
and is intended solely for the individual to whom it is addressed. It may contain
sensitive or protectively marked material and should be handled accordingly. If this
email has been misdirected, please notify the author immediately. If you are not the
intended recipient you must not disclose, distribute, copy, print or rely on any of the
information contained in it or attached, and all copies must be deleted immediately.
Whilst we take reasonable steps to try to identify any software viruses, any
attachments to this email may nevertheless contain viruses which our anti-virus
software has failed to identify. You should therefore carry out your own anti-virus
checks before opening any documents. Bradford Council will not accept any liability
for damage caused by computer viruses emanating from any attachment or other
document supplied with this email. Emails may be subject to recording and / or
monitoring in accordance with relevant legislation.

Use composite address lists (‘all users’) sparingly, particularly for bulky material as
this puts heavy pressure on storage limits.
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10.6

11

111

11.2

12

12.1

13

13.1

13.2

14

14.1

Do not use e-mail for unlawful or improper purpose.

This includes:

10.6.1 Using another person’s identification without authority.

10.6.2 Reading another person’s mail without authority.

10.6.3 Copying material which is subject to copyright without licence.
10.6.4 Private business use or for personal gain.

10.6.5 Sending abusive, bullying, obscene, unlawfully discriminatory for example
racist, sexist, harassing, defamatory or offensive material as text or image.

10.6.6 Downloading .exe files without checking for viruses.

10.6.7 Sending personal data (within the meaning of the Data Protection Act
2018) without the authority of the data holder or the data subject.

World Wide Web Use

Do not download any information which is obscene, unlawfully discriminatory
for example racist, sexist, pornographic or offensive. If you need to research
information of this nature you must obtain written authority from your group
whip.

Remember your visit to a site may be identifiable.
Printing and copying

Do not print anything that comes within the meaning of ‘unlawful or improper
purpose’ above.

Confidential Information

Do not use equipment, or allow it to be used to communicate personal data
(covered by the Data Protection Act) or confidential information to any
person not authorised to receive it.

You must take particular care with any personal data or confidential information you
have on the equipment in order to avoid any unauthorised disclosure or breach of
confidentiality. Delete such information when you no longer need it.

Publication of Material Designed to Affect Support for a Political Party

Under section 2 of the Local Government Act 1986 the Council is prohibited
from publishing or arranging for the publication of any material which, in
whole or in part, appears to be designed to affect public support for a
political party. This law applies to the use by members of Council equipment.
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14.2

14.3

14.4

15

15.1

16

16.1

16.2

16.3

17

17.1

Section 2 provides that in determining whether material falls within the

prohibition regard shall be had to the content and style of the material, the

time and other circumstances of publication and the likely effect on those to
whom it is directed and, in particular, to the following matters;

14.2.1 Whether the material refers to a political party or to persons identified
with a political party or promotes or opposes a point of view on a
guestion of political controversy which is identifiable as the view of
one political party and not of another.

14.2.2 Where the material is part of a campaign, the effect which the
campaign appears to be designed to achieve.

This rule is likely to apply to sending unsolicited e-mails or printed material with
contents described in paragraph 14.2 to a wide number of people, particularly
during an election or other political campaign.

This rule does not prevent:

14.4.1 Normal correspondence.

14.4.2 The receipt and retention of political material that relates to Council
business.

14.4.3 Viewing websites of political parties and groups.

14.4.4 Using the equipment to discuss with other members the business of the
Council including motions.

14.4.5 The inclusion in emails or website of factual information about a councillor
provided it is not within the above meaning of political material’.

Fax and telephone

Apply these rules, where they are relevant, to your use of fax and telephones
provided by the Council.

Enforcement

The Standards Committee has responsibility for dealing with any breach of this
protocol.

Allegations of any breach must be made in writing to the Monitoring Officer.

A breach of this protocol shall also amount to a breach of the Members’ Code of
Conduct.

Additional guidance

Additional guidance can be found within the Council’s IT Acceptable Use Policy on
Bradnet
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17.2 When posting on social media, even if you do not describe yourself as a councillor,
your post may fall within the scope of the Members’ Code of Conduct if you are
discussing local authority business or your role as a councillor. Guidance relating
specifically to the use of social media can be found within the Council’s Social
Media Protocols on Bradnet. This should be read alongside Best Practice
Guidelines for Managing a Social Media Site and Bradford Council Social Media
Code of Conduct. These can also be found on Bradnet.
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Legal Obligations (paragraph 6.2)

Computer Misuse Act 1990
Creates criminal offences covering unauthorised accessing of computers, hacking,
eavesdropping and causing virus attacks.

Copyright, Design and Patents Act 1998
Enables enforcement of rights of authors and designers including those relating to
software and electronically stored material.

Data Protection Act 2018

Gives individuals a right of access to personal data about them held on a computer.
Establishes principles for dealing with personal data and liability and offences for non
compliance.

Defamation Law
Defamation proceedings may be brought in relation to defamatory material published or
communicated by electronic means including e-mail and websites.

Discrimination Law
Use of email and websites may be evidence of unlawful discrimination.

Evidence
A court or tribunal may order the production of material held electronically, including
emails where relevant to legal proceedings.

Obscene Publications Act 1959
The criminal offences under this legislation include the transmission electronically of
obscene material.

Protection from Harassment Act 1997
Provides for offences and civil remedies for harassment, evidence of which may be
contained in emails and websites.

Protection of Children Act 1978
Offences in relation to indecent photographs of children include those stored
electronically.

Telecommunications Act 1984
Use of a public communications system to transmit obscene or indecent images is an
offence.
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PART 4F Protocol for the filming or recording of Council, Council Committee
and Panels and Executive meetings

1 Introduction

The Council is committed to being open and transparent in the way it conducts its
business. The press and members of the public are therefore welcome to film,
photograph or record decision making in action at any Council meeting that is open
to the public.

The Council also welcomes the use of social media, such as bloggers, tweeters,
Facebook and YouTube users.

This Protocol provides practical information to assist anyone considering filming,
videoing, photographing or making audio recordings of meetings.

2 Before the meeting

Anyone intending to film or record a meeting should contact the Democratic
Services Agenda Contact officer named in the report for advice and guidance.
Reasonable advance notice will enable practical arrangements to be made and any
special requirements to be discussed.

Flash photography, additional lighting or large equipment will not be permitted,
unless agreed in advance and it can be accommodated without causing disruption
to the proceedings. Requests to use equipment of this nature will be subject to
consideration of the constraints of the meeting rooms.

3 General

Arrangements for recording will be advertised in advance on the agenda to ensure
late arrivals missing the Chair's announcement are aware of recording taking place.

The Chair of the meeting or the relevant Executive Member will be informed of any
intention to film and s/he will make an announcement to attendees before the start
of the meeting informing attendees that the whole or part of the meeting may be
filmed. Anyone who remains at the meeting or during the consideration of the
relevant item after the Chair's announcement will be deemed to have consented to
the broadcast of their image.

A notice will also be posted on the door of the meeting room advising everyone
who attends that the meeting may be filmed and that by attending the meeting they
are consenting to the broadcast of their image.

Filming or recording must be non intrusive and the Council’s Paragraphs 4.1.1 of
Part 3b of the Constitution provides for the removal of a member of the public from
a meeting in order to maintain orderly conduct or to prevent misbehaviour at a
meeting. The Chair of a meeting may also call any part of the meeting room to be
cleared in the event of a general disturbance.
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During the meeting

Filming or recording of Meetings should:

Part 4F

Not interfere with the effective conduct of the meeting, nor should it be
disruptive or distracting. The Chair has discretion to suspend or stop filming or
recording at any time and to take appropriate action if anyone is, in their
opinion, doing so in a disruptive manner.

Recording should not be accompanied by excessive noise in recording or
setting up or re-sitting equipment when Members are considering business.

Oral commentary is not permitted during the meeting as this would be disruptive
to the good order of the Meeting.

Not seek to ‘overview’ sensitive information such as close ups of confidential
papers or private notes

Usually take place from the designated area in the meeting room for the public.
Not obstruct others from observing and participating in the proceedings.

Not be intrusive on any member of the public who attends the meeting who
indicates at the start of the meeting that they do not wish to be filmed or
recorded.

Cease immediately if and when the meeting agrees to formally exclude the
Press and public due to business of an Exempt or Confidential nature (see
'Exempt or confidential business' below).

Not film images of children (those under the age of 18 years) or vulnerable
adults who might be attending the meeting.

The Council reserves the right to respond to any inappropriate and misleading
editing of a recording of a meeting which has been published in the public
domain.

When published or broadcast, recordings should be accompanied by
information including when and where the recording was made and the context
in which the discussion took place.

Be overt (ie clearly visible to anyone at the meeting).

Cease, unless continued filming has been explicitly agreed with the Council’s
Building Custodian, when the meeting is formally concluded.
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5 Exempt or confidential business

All meetings of Council, the Executive, Committee, Sub Committee and Panel
meetings are open to the public except in limited circumstances where the Council
is legally required, or allowed, to close the whole or part of the meeting to the
public. The circumstances where business is ‘exempt’ or ‘confidential’ are set out in
Paragraphs 4.2 and 4.3 of Part 3b of the Constitution.

6 Data Protection and other responsibilities

Recording and reporting the Council’s meetings is subject to the law and it is the
responsibility of those doing the recording and reporting to ensure compliance. This
will include the Human Rights Act, the Data Protection Act and the laws of libel and
defamation.

The Data Protection Act 2018, does not prohibit the overt filming and recording of
council meetings, where participants have given their consent to be so filmed or
recorded. However, under no circumstances will filming, recording or photographs
of children (under 18) be allowed without the expressed written consent of a parent
or guardian.

If an individual films or in any way records or uses personal data from a Council
meeting for a commercial purpose then they should be registered as the Data
Controller for that information. It will be the responsibility of the individual
concerned to ensure that they are appropriately registered and are fully compliant
with applicable laws and procedures.
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PART 4G  Protocol for Webcasting of Council Meetings
1 Introduction

The City of Bradford Metropolitan District Council has agreed that certain meetings
should be the subject to live web transmission (‘web casting’), or recorded for
subsequent transmission. Fixed cameras are located within the Council Chamber
and Committee Room 1 for this purpose. Exempt or confidential items (included in
Part B of any Agenda) will not be web cast. This protocol does not affect existing
restrictions in the Council’s Standing Orders on the recording, photographing or
filming of proceedings by any person other than the Council.

2 Main Provisions

This protocol has been produced to assist the conduct of web cast meetings and to
ensure that in doing so the Council is compliant with its obligations under the Data

Protection Act 2018 and the Human Rights Act 1998. Accordingly the following will

apply to all meetings to be web cast by the Council:

2.1 The Lord Mayor or Chair of the meeting has the discretion to terminate or
suspend the webcast if in their opinion continuing to web cast would prejudice
the proceedings of the meeting. Circumstances that could lead to suspension
or termination of web casting include public disturbance or other suspension of
the meeting or the potential infringement of the rights of any individual.

2.2 No exempt or confidential agenda items shall be web cast, and no part of any
meeting will be web cast after the Council has voted to exclude the press and
public because there is likely to be disclosure of exempt or confidential
information.

2.3 Subsequent to the meeting editing of the webcast may take place if there is a
legal reason, confidential personal information was inadvertently disclosed,
defamatory comments made or an exceptional circumstance occurs during
filming. Requests for the editing of the content of a webcast can be made to
the Director of Legal and Governance who will authorise any removal of
content (if appropriate, in consultation with the Leaders of the two largest
political groups on the Council).

2.4 Subject to paragraph 2.5 below all archived webcasts will normally be
available to view on the Council’s website for a period of one month.

2.5 Archived webcasts or parts of webcasts may be removed from the Council’s
website if the Director of Legal and Governance considers that it is necessary
because all or part of the content of the webcast is or is likely to be in breach
of the law, for example Data Protection or Human Rights legislation or
provisions relating to confidential or exempt information.

a) The Council owns the copyright in the webcasts.

b) Any elected Member who is concerned about any webcast should raise
their concerns with the Director of Legal and Governance.
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C) Webcasts containing personal or confidential information will not be
retained or archived.

d) The Council will endeavour to ensure that children and young people
under the age of 16 or any person considered to be vulnerable will not
be filmed.

2.6 If the web cast is halted by a technical reason Public-i will inform the Director
of Legal and Governance or her representative as soon as is practically
possible so the meeting can be informed of what has occurred. The Director of
Legal and Governance will be informed by Public-i of the explanation why the
webcasting failed as soon as possible, what can be done to resume it and/ or
recover the lost recording and what action will be taken to prevent a
reoccurence. The political group leaders will be informed of the corrective
action being undertaken.

2.7 A member of the public attending the meeting must indicate if they have
concerns about being filmed to the Director of Legal and Governance or her
representative on arrival. Advice will then be given on the best place to sit in
the meeting room to avoid being filmed. If the attendee is making a spoken
contribution to the meeting action will be taken to ensure that the webcast
operator focuses the camera on the Lord Mayor or Chair. If despite these
precautions individuals are filmed, the Council can accept no liability as
attendance at the meeting is on the basis that consent is given to filming.

3 Agenda Front Sheets and Sighage at Meetings

Included in each agenda and on signs to be displayed inside and outside the
meeting room there will be the following notice:-

WEBCASTING NOTICE

Please note: this meeting may be filmed for live or subsequent broadcast via
the Council’s internet site — at the start of the meeting the Lord Mayor or
Chair will confirm if all or part of the meeting is being filmed.

You should be aware that the Council is a Data Controller under the Data
Protection Act. Data collected during this webcast will be retained in
accordance with the Council’s published policy.

Generally the public seating areas will not be filmed. However, by entering
the meeting room and using the public seating area, you are consenting to
being filmed and to the possible use of those images and sound recordings
for webcasting or training purposes.

If you have any queries regarding this, please contact Committee Services on
01274 432241 or CommitteeSecretariat2@bradford.gov.uk or speak to a
Council Officer present at the meeting before its commencement..
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4 Conduct of Meetings

At the start of each meeting to be filmed, an announcement will be made to the
effect that the meeting is being or may be web cast, and that the Lord Mayor or
Chair may also terminate or suspend the web casting of the meeting, in
accordance with this protocol. This will be confirmed by the Lord Mayor or Chair
making the following statement:-

“I would like to remind everyone present that this meeting will be broadcast live to
the internet and will be capable of repeated viewing. | have the discretion to
terminate or suspend filming, if in my opinion allowing filming to continue would
prejudice the proceedings of the meeting. Members are reminded that the cameras
are activated by the sound system and that they must switch on microphones when
speaking.

Public seating areas will not be filmed, but if any member of the public has
concerns they should move to these seats (Mayor/ Chair to indicate the seats not in
camera range). If a member of the public is making a contribution to the meeting
and does not want to be filmed they must indicate now to my officers. Every effort
will be made not to film the contribution but by attending you are consenting to the
webcast and the use of your speech”
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PART 5 MEMBERS' ALLOWANCES

11

1.2

1.3

2.1

3.1

3.2

Part 5

Members' Allowances Scheme

The City of Bradford Metropolitan District Council ("the Council") in exercise of the
powers conferred by the Local Authorities (Members' Allowances) Regulations
2003 hereby makes this scheme.

This scheme may be cited as the City of Bradford Metropolitan District Council
Members' Allowances Scheme, and shall have effect commencing 1 October 2003
and in subsequent years, as may be amended from time to time and until revoked
in accordance with paragraph 9.

In this scheme:

‘Councillor’ means a member of the Council.

‘Year’ means the twelve months ending on 31 March.

‘Index’ means the percentage increase provided for by the local government pay
settlement for the year in question.

‘Pension Regulations’ means the Local Government Pension Scheme and
Discretionary Compensation (Local Authority Members in England) Regulations
2003 (S12003/1022).

‘Approved duty’ means a duty specified under Schedule 1 below for the payment
of dependent carer, subsistence and travelling allowances.

Basic Allowance

Subject to paragraph 11, for each year a basic allowance of £13,463 shall be paid
to each councillor.

Special Responsibility Allowance

Subject to paragraph 11, for each year, a special responsibility allowance shall be
paid to those councillors who hold special responsibilities in relation to the Council
that are specified in sub-paragraph (2) below, and the amount of each allowance

shall be the amount specified against that special responsibility in that paragraph.

Special responsibility allowances will be determined by reference to a percentage
of the special responsibility allowance paid to the Leader of the Council. The
following are specified as the special responsibilities in respect of which special
responsibility allowances are payable and the amounts of those allowances:
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Position Percentage of SRA
Leaders SRA

Leader of the Council 100% 37,056
Deputy Leader of Council 50% 18,528
Leader of 2nd Group 70% 25,939
Deputy Leader of 2nd Group 45% 16,675
Leader of 3@ Group 50% 18,528
Deputy Leader of 3" Group 35% 12,970
Chief Whip (1st Group) 45% 16,675
Chief Whip (2" & 3 Group) 35% 12,970
Executive Member (with Portfolio) 70% 25,939
Executive Member (without Portfolio) 45% 16,675
Executive Assistants 30% 11,117
Opposition Shadow Executive Members (2" Group) 12.5% 4,632
Chair of Standards Committee 10% 3,706
Chair of Corporate Governance & Audit Committee 35% 12,970
Chair of Employee Appeals Panel 20% 7,411
Deputy Chair of Employee Appeals Panel 15% 5,558
Chair of Corporate Overview & Scrutiny Committee 35% 12,970
Chair of Overview & Scrutiny Committees 35% 12,970
Chair of Area Committees 35% 12,970
Chair of the Regulatory & Appeals Committee 35% 12,970
Members of the Police and Crime Panel 16.5% 6,133
Members of the Regulatory and Appeals Committee 8% 2,965
Chair of Planning Panels 35% 12,970
Members of Planning Panels 8% 2,965
Chair of Corporate Parenting Panel 15% 5,558
Chair of Bradford District Appeals Panel 20% 7,411
Deputy Chair of the Bradford District Appeals Panel 15% 5,558
Chair of Licensing Committee 35% 12,970
Chair of West Yorkshire Joint Services 20% 7,411
Members of the Fostering Panel 8% 2,965
Members of the Adoption Panel 8% 2,965

3.3  No Member shall receive more than one Special responsibility allowance. Where a
member would otherwise be entitled to more than one Special responsibility
allowance the highest allowance will apply.

3.4  The Leader, Deputy Leader and Chief Whip of a political group will only be paid a
Special Responsibility Allowance for that role, if that group holds at least 15% of the
membership of Council.
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4.1

5.1

5.2

5.3

5.4

5.5

5.6

6.1

7.1

8.1

Part 5

Co-optees Allowance

A statutory co-optees allowance shall be payable to those co opted members on
the Childrens Services Overview and Scrutiny Committee as follows:

Childrens Services Overview and Scrutiny Committee

Church and Parent Governor Representatives 597

Dependent Carers’ allowance

A dependant carers’ allowance may be claimed by a councillor for the provision of
care to enable him/her to attend an approved duty. The allowance is subject to the
following conditions:

The allowance is payable for the care of any dependent person within the
members' household.

The allowance is only payable when the care is provided by someone who is not a
household or family member.

In the case of childcare members shall, wherever possible, use a registered carer.
The amount payable will be for the actual cost of care.

Payment will be made to the member, not the carer.

Members will be required to sign a declaration that they have complied with these
conditions.

Travelling and Subsistence Allowances

A councillor may claim any cost s/he incurs in accordance with paragraph 12 below
subject to the limits specified in Schedule 2.

Pensions

With effect from 1 April 2014, any Councillor who is not an active member of the
Councillors pension scheme will no longer have access to the pension scheme.
Councillors who are currently contributing to the pension scheme will only be
allowed to remain in it, until the end of their current term in office. Councillors
elected after April 2014 will not be entitled to access the pension scheme.

Annual Adjustment

All rates of allowances payable under this scheme shall be increased on 1 October
in each year up to and including 1 October 2018 by the index.
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8.2

9.1

10

10.1

11

111

11.2

Part 5

Where the only change made to the scheme is that caused by the annual
application of the index the scheme shall not be deemed or considered to have
been amended.

Suspension or Withdrawal of Allowances

In accordance with Parts 2 and 3 of the Local Authorities (Members’ Allowances)
(England) Regulations 2003 the Standards Committee shall receive a report in
relation to any member who is suspended from acting as a councillor and shall
have the power to suspend, withdraw or require reimbursement of any allowances,
in whole or in part, relating to any such period of suspension.

Where a member is sentenced to imprisonment for a term of not less than 3
months, the Council will suspend payment of an allowance pending settlement of
any appeal.

Renunciation

A councillor may by notice in writing given to the Director of Legal and Governance,
elect to forego the whole or any part of her/his entitlement to an allowance under
this scheme.

Part-year Entitlement

The provisions of this paragraph shall have effect to regulate the entitlements of a
councillor to basic and special responsibility allowance where, in the course of the
year, this scheme is amended or that councillor becomes, or ceases to be a
councillor, or accepts or relinquishes a special responsibility in respect of which a
special responsibility allowance is payable.

If an amendment to this scheme changes the amount to which a councillor is
entitled by way of a basic allowance or a special responsibility allowance, then in
relation to each of the periods:

11.2.1  beginning with the year and ending with the day before that on which the
first amendment in that year takes effect, and

11.2.2  beginning with the day on which an amendment takes effect and ending
with the day before that on which the next amendment takes effect, or (if
none) with the year.

The entitlement to such allowance shall be to the payment of such part of
the amount of the allowance under this scheme as it has effect during the
relevant period as to the whole the same proportion as the number of the
days in the period bears to the number of days in the year.
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11.2.3

11.2.4

11.2.5

11.2.6

12 Claims

Where the term of office of a councillor begins or ends otherwise than at
the beginning or end of a year, the entitlement of that councillor shall be
to a basic allowance as bears to the whole the same proportion as the
number of days during which her/his term of office subsists bears to the
number of days in that year.

Where this scheme is amended as mentioned in sub-paragraph (2), and
the term of office of a councillor does not subsist throughout the whole of
a period mentioned in sub-paragraph (2), the entitlement of any such
Councillor to a basic allowance shall be to the payment of such part of
the basic allowance referable to each such period (ascertained in
accordance with that sub-paragraph) as bears to the whole the same
proportion as the number of days during which his/her term of office as a
Councillor subsists bears to the number of days in that period.

Where a councillor has during part of, but not throughout, a year such
special responsibilities as entitle him or her to a special responsibility
allowance, that Councillors entitlement shall be to payment of such part
of that allowance as bears to the whole the same proportion as the
number of days during which he/she has such special responsibilities
bears to the number of days in that year.

Where this scheme is amended as mentioned in sub-paragraph (2), and
a Councillor has during part, but does not have throughout the whole, of
any period mentioned in subparagraph (2) of that paragraph any such
special responsibilities as entitle him/her to a special responsibility
allowance, that councillor's entitlement shall be to payment of such part
of the allowance referable to each such period (ascertained in
accordance with that sub-paragraph) as bears to the whole the same
proportion as the number of days in that period during s/he has such
special responsibilities bears to the number of days in that period.

12.1 A claim for travelling and subsistence allowances under this scheme shall be made
in writing within three months of the date of the duty in respect of which the
entitlement to the allowance arises. A claim for all allowances under this scheme or
any allowance under any other provisions shall be made in writing or electronically
on the claim forms available from the Members Support Unit.

12.2 Other than in exceptional circumstances, the rate for travel by public transport shall
not exceed the amount of the ordinary standard class fare or any more cost-
effective fare.

Part 5
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12.3

12.4

13

13.1

13.2

Part 5

Members may claim a travelling allowance for a journey outside the District.
Members will be expected to use public transport wherever possible. Allowances
for the use of a member's own vehicle for a journey outside the District in excess of
50 miles will only be paid if the journey is authorised by the Director of Legal and
Governance in advance. Where the use of a private vehicle is for the members'
convenience reimbursement will not exceed the cost of making the journey by
public transport.

In the case of subsistence expenses, the amount shall not exceed the maximum
allowance specified in Schedule 2.

Payments

Monthly payments shall be made in respect of basic and special responsibility
allowances specified in this scheme.

Where a payment of the amount specified in this scheme in respect of a basic
allowance or a special responsibility allowance would result in the councillor
receiving more than the amount to which, by virtue of paragraph 12, s/he is entitled,
the payment shall be restricted to such amount as will ensure that no more is paid
than the amount to which s/he is entitled.
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SCHEDULE 1 - APPROVED DUTIES

There is specified as an approved duty for the purpose of the payment of
travelling and subsistence allowances attendance at:

(1)
(2)
®3)
(4)

(5)

(6)

(7)
(8)

9)

(10)

(11)

Part 5

A meeting of the Executive
A meeting of a committee of the Executive
A meeting of the Council, a committee or sub-committee.

A meeting of some other body to which the Council makes appointments or
nominations.

A meeting of any committee or sub -committee of a body to which the
Council makes appointments or nominations.

A meeting which has been authorised by the Council, a committee or sub-
committee of the Council and one or more other authorities, or a sub-
committee of a joint committee and to which representatives of more than
one political group have been invited.

A meeting of a local authority association of which the Council is a member.

Duties undertaken on behalf of the Council in pursuance of any standing
order requiring a member or members to be present while tender documents
are opened.

Duties undertaken on behalf of the Council in connection with the discharge
of any function of the Council conferred by or under any enactment and
empowering or requiring the Council to inspect or authorise the inspection of
premises.

Duties undertaken on behalf of the Council in connection with arrangements
made by the Council for the attendance of pupils at a school approved for
the purposes of section 342 of the

Education Act 1996.

Any other duty approved by the Council in connection with discharging the
duties of the Council or its committees or sub-committees.
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SCHEDULE 2 - TRAVELLING AND SUBSISTENCE EXPENSES

Travelling Expenses

Normally Members are expected to travel by bus or standard class rail. Claims for car
allowances will therefore only be paid where there is no suitable alternative public
transport available or there are special circumstances.

Motor Cars Rates —from 13 December 2011

Upto 999cc 45 p per mile
1000cc to 1199cc 45 p per mile
Exceeding 1200cc 45 p per mile

Motor Cycle Allowance

Up to 124cc 24 p per mile
125cc + 24 p per mile
Cycle Rate 20 p per mile

Subsistence Allowances

In each instance only the actual cost incurred may be claimed with the
following being the maximum rates claimable:

Day Subsistence Rates

Breakfast allowance £4.92
(more than 2 hours away from normal
residence, before 11.00am)

Lunch allowance £6.77
(more than 2 hours away from norm
residence, between 12.00 and 14.00)

Tea allowance £2.67
(more than 2 hours away from normal
residence, between 15.00 and 18.00)

Evening meal allowance £8.38
(more than 2 hours away from normal
residence, after 19.00)
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Overnight Subsistence

Absence overnight from usual place £79.82
of residence

Absence in London £91.04

In normal circumstances all overnight accommodation should be booked through the
Council’s offices, that will seek out the most reasonably priced accommodation available,
to be paid for directly by the Council thus avoiding any claims for reimbursement.
Occasionally it may be necessary for a member to find a hotel at short notice. Where in

such circumstances a member on Council business books accommodation in central
London, the Council is prepared to make reasonable adjustments to the specified limit.

Meals Provided Free of Charge

Members are required to deduct an appropriate amount from the subsistence allowances
in respect of any meals provided free of charge by an authority or body during the period
to which the allowance relates. The allowance cannot therefore be claimed where a free

meal has been provided.

Meals Taken on Trains

Where main meals are taken on trains during the period for which there is an entitlement
to a subsistence allowance the reasonable cost of meals (including VAT) shall be
reimbursed in full. This will the n replace the meals allowance set out above.
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Part 6 General Principles of Conduct for Employees of the Council

Expectation

The public is entitled to expect the highest standards of conduct and behaviour from
employees of the Council. These general principles reflect that expectation. These
general principles are part of the conditions of employment of employees.

Conduct and Behaviour

Employees must undertake their work with care, act in good faith and comply with all
relevant instructions, rules, procedures, standards and other requirements. Employees
must be honest, polite, reliable and conscientious in carrying out their work.

Law and Trust
Employees must uphold the law and act in a way that reflects the trust the public places in
them.

Neutrality

Employees must comply with decisions of the Council and must not allow their own
opinion to interfere with their work.

Employees must make decisions on behalf of the Council objectively and on their merit,
having regard only to relevant information.

Employees must act impartially and not allow their neutrality to be put in question by
accepting inappropriate gifts or hospitality.

Personal Interests
Employees must not allow their personal interests to conflict with the Council’s interests
nor make use of their employment to further their private interests.

Relationships with Others
Employees must relate to the public, councillors, contractors and each other fairly,
sympathetically, with respect, and without bias, discrimination or abuse.

Public Resources

Employees must use public funds and resources responsibly and lawfully and must not
use them for unauthorised personal use.

Employees must act as guardians of public funds and resources and make all reasonable
arrangements for their security.

Information and Confidentiality
Employees must readily provide available information to the public and councillors that
they are entitled to, and must comply with restrictions placed on confidential information.

Duty to Report
Employees must report activity they believe to be unlawful or improper.
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